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SECTION 3. Notwithstanding the provisions of any general or special |aw
to the contrary, except for section 12B of chapter 76 of the General Laws and
section 89 of chapter 71 of the General Laws, for the fiscal year ending June
30, 2001, the distribution to cities and towns of the balance of the State
Lottery Fund, as paid by the treasurer from the Local Aid Fund in accordance
with the provisions of clause (c) of the second paragraph of section 35 of
chapter 10 of the General Laws, shall be $730, 000,000 and shall be apportioned
to the cities and towns in accordance with this section; provided, that the
amount of any balance in the State Lottery Fund at the end of the fiscal year
shall be transferred to the Local Aid Fund; provided further, that the total
amount of lottery distribution in fiscal year 2000 shall be considered "general
revenue sharing aid received in the prior fiscal year" for purposes of
calculating the nunicipal revenue growh factor pursuant to the provisions of
chapter 70 of the General Laws; provided further, that the entire amount of the
distribution made by this section shall be exenpt from the provisions of
section 5 of said chapter 70.

Notwi t hstanding the provisions of any general or special law to the
contrary, except for section 12B of chapter 76 of the General Laws and section
89 of chapter 71 of the General Laws, the total anmpunts to be distributed and
paid to each city, town, regional school district, independent agricultural
school and county nmaintaining an agricultural school fromitens 0611-5500 and
7061-0008 of section 2 shall be as set forth in the following lists; provided,
that the specified anpbunts to be distributed from item 7061-0008 of said
section 2 are hereby deened to be in full satisfaction of the anpbunts due under
the provisions of sections 3, 6 and 7 of chapter 70 of the General Laws;
provided further, that the amounts to be distributed from item 0611-5500 of
said section 2 are hereby deemed to be in full satisfaction of the amounts due
under section 37 of chapter 21 of the General Laws. No paynents to cities,
towns, or counties maintaining an agricultural school pursuant to this section
shal | be nade after Novenber 30 of the fiscal year by the state treasurer until
she receives certification from the conmissioner of revenue of said
conmi ssioner's acceptance of the prior fiscal year's annual financial reports
submitted pursuant to the provisions of section 43 of chapter 44 of the General

Laws.

Not wi t hst andi ng any general or special law to the contrary,
any Chapter 70 school aid amount allocated to any school district
for fiscal year 2001 in excess of the anount that appeared in
section 3 of House Bill 1la shall be made available to the
district’s school commttee for expenditure w thout further |ocal
appropriation upon the request of the school committee and the
vote of the local appropriation authority as defined in section

21C of chapter 59 of the General Laws, follow ng a recomrendation
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of the local appropriation, finance, or advisory commttee, |if
any.
Not wi t hst andi ng the provisions of any general or special law to the

contrary, the sum appropriated in item 7061-0022 of section 2 shall be for

di sbursenment to certain cities and towns as provided in said itemand in this

section.
7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
ABINGTON 6,135,872 - - 1,937,749
ACTON 2,363,989 - 37,368 1,322,758
ACQUINNAH - - - 2,099
ACUSHNET 4,877,135 - 30,043 1,481,867
ADAMS - - 44,096 1,911,461
AGAWAM 11,423,637 - - 3,494,173
ALFORD - - - 14,479
AMESBURY 9,823,277 - - 1,957,049
AMHERST 5,753,392 58,306 280,503 7,548,416
ANDOVER 5,603,417 - - 1,743,403
ARLINGTON 5,611,898 - 5,652,310 4,289,441
ASHBURNHAM - - - 650,346
ASHBY - - - 383,684
ASHFIELD 119,531 - - 156,982
ASHLAND 2,380,142 - 366,937 993,030
ATHOL - - 5,507 2,094,731
ATTLEBORO 22,945,750 - - 5,354,887
AUBURN 4,060,120 - - 1,611,348
AVON 645,565 - 504,148 386,098
AYER 4,309,573 34,722 55,642 726,492
BARNSTABLE 6,967,632 - - 1,953,128
BARRE 7,626 - - 743,766
BECKET 90,401 - 10,797 72,817
BEDFORD 2,073,455 - 609,391 774,826
BELCHERTOWN 7,311,796 - - 1,436,513
BELLINGHAM 7,419,008 - - 1,807,558
BELMONT 3,310,644 - 1,041,278 1,703,869
BERKLEY 3,889,073 - - 520,941
BERLIN 606,774 - - 213,679
BERNARDSTON - - - 244,561
BEVERLY 7,077,302 - 3,086,077 3,866,695
BILLERICA 13,905,674 - 2,956,313 4,009,427
BLACKSTONE 145,640 - - 1,244,987
BLANDFORD - - - 111,621
BOLTON - - - 176,078
BOSTON 197,517,540 4,050,572 206,638,214 60,418,459
BOURNE 3,390,395 - 443,645 1,126,839
BOXBOROUGH 1,359,970 - - 228,088
BOXFORD 1,654,948 - 45,818 431,807
BOYLSTON 403,611 - - 333,768
BRAINTREE 5,059,969 - 4,250,822 3,096,253
BREWSTER 994,524 - - 365,303
BRIDGEWATER 126,280 - - 3,059,904
BRIMFIELD 1,080,631 - - 340,958
BROCKTON 98,005,653 813,718 5,424,063 17,153,986
BROOKFIELD 1,615,943 - - 462,568
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
BROOKLINE 5,549,388 - 4,401,448 3,801,021
BUCKLAND 7,971 - - 256,065
BURLINGTON 4,027,283 - 1,744,603 1,511,742
CAMBRIDGE 8,008,094 280,884 22,595,349 7,726,972
CANTON 2,813,549 - 1,104,851 1,385,832
CARLISLE 647,006 - 18,534 207,382
CARVER 8,535,497 - - 1,367,373
CHARLEMONT 87,310 - - 147,810
CHARLTON - - - 1,200,532
CHATHAM 505,305 - - 161,860
CHELMSFORD 7,166,800 - 3,190,395 3,059,231
CHELSEA 37,834,256 406,231 4,274,507 5,250,941
CHESHIRE 255,668 - - 501,478
CHESTER - - - 154,249
CHESTERFIELD 140,703 - - 115,640
CHICOPEE 33,749,961 226,072 1,504,526 9,375,647
CHILMARK - - - 3,744
CLARKSBURG 1,265,524 - 16,502 343,701
CLINTON 8,557,606 41,710 220,865 2,106,235
COHASSET 1,327,934 - 209,013 409,154
COLRAIN - - - 213,393
CONCORD 1,790,498 - 483,163 913,936
CONWAY 686,757 - - 154,661
CUMMINGTON 31,908 - - 67,537
DALTON 281,190 - - 935,658
DANVERS 3,718,491 - 1,408,080 1,908,942
DARTMOUTH 6,996,173 - - 2,427,815
DEDHAM 3,341,646 - 1,950,847 2,122,589
DEERFIELD 739,719 - - 461,642
DENNIS - - - 513,837
DIGHTON - - - 665,349
DOUGLAS 5,227,778 - - 634,391
DOVER 381,064 - - 199,223
DRACUT 12,830,120 - - 3,380,829
DUDLEY - - - 1,443,703
DUNSTABLE - - 37,846 181,567
DUXBURY 3,001,647 - - 908,556
EAST BRIDGEWATER 8,504,670 - - 1,414,950
EAST BROOKFELD 15,135 - - 264,324
EAST LONGMEADOW 3,563,594 - - 1,278,630
EASTHAM 289,905 - - 139,551
EASTHAMPTON 7,355,933 45,640 137,004 2,553,997
EASTON 6,561,475 - - 2,074,184
EDGARTOWN 374,673 - 35,873 44,895
EGREMONT - - - 62,697
ERVING 287,238 - 16,548 63,521
ESSEX 771,504 - 42,569 225,598
EVERETT 16,163,309 185,345 5,139,628 3,353,663
FAIRHAVEN 6,776,542 39,690 492,569 1,937,429
FALL RIVER 78,564,299 611,721 2,882,862 21,431,851
FALMOUTH 4,820,267 - - 1,326,693
FITCHBURG 31,865,917 334,004 270,312 7,888,703
FLORIDA 512,250 - - 50,851
FOXBOROUGH 6,396,893 - - 1,504,507
FRAMINGHAM 8,258,128 212,151 5,911,189 6,117,298
FRANKLIN 17,637,074 - - 2,361,969
FREETOWN 969,826 - - 923,868
GARDNER 14,413,888 62,510 151,944 3,800,826
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
GEORGETOWN 3,079,740 - 66,691 657,164
GILL - - - 202,313
GLOUCESTER 6,198,905 83,856 2,419,911 2,505,990
GOSHEN 88,006 - - 66,116
GOSNOLD 3,850 - 2,469 514
GRAFTON 4,948,767 - - 1,502,629
GRANBY 2,810,524 - - 797,806
GRANVILLE 746,590 - - 131,585
GREAT BARRINGTON - - - 754,373
GREENFIELD 9,349,216 86,585 - 2,929,888
GROTON - - - 696,893
GROVELAND - - - 635,807
HADLEY 645,338 - 174,084 308,607
HALIFAX 2,274,794 - - 882,090
HAMILTON - - 53,967 592,355
HAMPDEN - - - 570,125
HANCOCK 102,739 - 22,195 38,185
HANOVER 3,649,473 - 1,669,092 1,033,701
HANSON - - - 1,213,860
HARDWICK - - 4,062 370,280
HARVARD 1,277,118 - 69,324 1,844,932
HARWICH 1,541,810 - - 410,123
HATFELD 646,509 - - 298,728
HAVERHILL 32,999,267 183,380 3,149,881 7,527,791
HAWLEY 16,524 - 16,264 26,663
HEATH - - - 58,863
HINGHAM 3,709,572 - 420,485 1,352,477
HINSDALE 94,757 - - 198,474
HOLBROOK 4,363,784 - 5,987 1,513,049
HOLDEN 138,079 - - 1,598,544
HOLLAND 711,755 - - 167,265
HOLLISTON 6,827,358 - 518,826 1,206,004
HOLYOKE 58,922,200 462,080 763,384 9,071,572
HOPEDALE 4,703,997 - - 620,193
HOPKINTON 2,841,044 - 151,365 616,955
HUBBARDSTON - - - 313,003
HUDSON 6,280,365 - - 2,022,436
HULL 4,389,761 28,771 1,747,307 1,072,907
HUNTINGTON - - - 292,821
IPSWICH 2,138,378 - 975,780 994,994
KINGSTON 2,614,178 - - 882,048
LAKEVILLE 1,910,725 - - 732,981
LANCASTER - - - 859,999
LANESBOROUGH 558,506 - - 347,732
LAWRENCE 99,686,384 939,774 239,970 18,350,704
LEE 1,628,053 15,614 - 646,594
LEICESTER 7,848,184 - - 1,664,620
LENOX 1,269,267 - 90,787 537,858
LEOMINSTER 28,954,305 147,130 14,714 5,226,377
LEVERETT 236,338 - - 169,388
LEXINGTON 5,510,156 - - 1,554,675
LEYDEN - - - 67,181
LINCOLN 535,905 - 367,459 463,639
LITTLETON 1,341,977 - 207,535 550,625
LONGMEADOW 3,799,738 - - 1,312,162
LOWELL 95,146,155 914,170 7,978,998 19,021,745
LUDLOW 9,114,895 - - 2,656,126
LUNENBURG 3,174,045 - - 1,044,348
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
LYNN 82,313,967 570,503 11,926,220 14,106,309
LYNNFIELD 1,935,550 - 455,892 747,474
MALDEN 21,843,447 189,331 7,030,168 8,269,720
MANCHESTER 808,298 - - 239,028
MANSFELD 7,731,051 - 912,368 1,411,972
MARBLEHEAD 2,751,704 - 49,583 1,140,517
MARION 371,605 - - 215,733
MARLBOROUGH 5,672,831 - 3,433,241 3,088,862
MARSHFIELD 11,462,734 - 255,142 2,028,599
MASHPEE 4,108,938 - - 252,127
MATTAPOISETT 510,843 - - 409,407
MAYNARD 2,332,400 - 738,519 1,106,379
MEDFIELD 2,726,074 - 937,000 845,195
MEDFORD 12,225,116 87,841 8,094,393 7,143,020
MEDWAY 5,354,780 - 235,317 984,604
MELROSE 5,817,368 - 3,402,865 3,108,976
MENDON - - - 364,802
MERRIMAC - - - 720,852
METHUEN 22,003,182 132,772 205,147 5,069,393
MIDDLEBOROUGH 13,247,837 - - 2,365,346
MIDDLEFIELD - - - 40,637
MIDDLETON 974,993 - 159,272 336,468
MILFORD 10,973,178 - - 3,025,277
MILLBURY 4,991,567 - - 1,711,113
MILLIS 2,043,974 - 403,862 779,673
MILLVILLE 16,880 - - 328,595
MILTON 3,574,314 - 1,566,851 2,320,986
MONROE 33,175 - 17,526 7,193
MONSON 5,161,986 - - 1,191,772
MONTAGUE - - - 1,158,065
MONTEREY - - 15,777 35,149
MONTGOMERY - - - 79,854
MOUNT WASHINGTON 10,766 - 41,886 3,084
NAHANT 431,179 - 157,791 294,794
NANTUCKET 904,785 - - 73,545
NATICK 4,434,264 - 2,444,348 2,300,908
NEEDHAM 4,152,973 - 259,216 1,578,292
NEW ASHFORD 32,174 - 9,203 8,667
NEW BEDFORD 88,822,708 849,422 901,313 22,315,352
NEW BRAINTREE - - - 104,889
NEW MARLBOROUGH - - - 53,247
NEW SALEM - - - 86,926
NEWBURY - - - 435,976
NEWBURY PORT 3,307,740 - 1,736,621 1,521,265
NEWTON 10,822,741 - 1,732,789 4,961,844
NORFOLK 2,895,746 - - 917,647
NORTH ADAMS 13,057,445 99,033 233,872 4,178,541
NORTH ANDOVER 4,154,862 - 151,695 1,784,619
NORTH ATTLEBOROUGH 13,863,579 - - 2,801,866
NORTH BROOKFIELD 3,684,935 - - 774,554
NORTH READING 2,814,776 - 1,189,787 1,026,960
NORTHAMPTON 7,263,454 62,510 727,239 3,842,841
NORTHBOROUGH 2,904,032 - 76,900 1,014,980
NORTHBRIDGE 10,789,324 70,972 3,865 2,196,229
NORTHFIELD - - - 285,669
NORTON 9,139,961 - - 1,994,132
NORWELL 2,056,929 - 680,878 651,358
NORWOOD 3,882,827 - 3,354,660 2,522,109
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
OAK BLUFFS 573,652 - - 68,980
OAKHAM 55,295 - - 158,334
ORANGE 5,310,973 48,861 2,661 1,529,157
ORLEANS 255,215 - - 175,593
OTIS - - - 28,152
OXFORD 7,686,176 - - 2,038,524
PALMER 9,278,379 47,169 - 1,770,671
PAXTON 16,933 - - 434,693
PEABODY 14,291,462 - 3,951,625 4,747,907
PELHAM 122,775 - - 140,974
PEMBROKE 4,603,048 - - 1,612,090
PEPPEREL L - - - 1,212,687
PERU 39,473 - - 98,418
PETERSHAM 171,424 - - 102,425
PHILLIPSTON - - 5,519 151,948
PITTSFIELD 28,289,306 228,529 1,107,722 7,405,293
PLAINFIELD 52,627 - - 40,173
PLAINVILLE 1,896,301 - - 717,887
PLYMOUTH 19,343,518 - - 3,567,920
PLYMPTON 527,268 - - 227,859
PRINCETON - - - 284,258
PROVINCETOWN 284,880 - 27,912 139,947
QUINCY 14,221,375 205,982 14,555,556 9,998,435
RANDOLPH 10,502,960 90,844 2,297,597 3,636,384
RAYNHAM 375 - - 1,070,105
READING 5,717,802 - 1,931,472 2,048,654
REHOBOTH - - - 875,724
REVERE 21,843,198 213,679 6,712,698 5,865,575
RICHMOND 367,603 - - 110,352
ROCHESTER 1,046,414 - - 395,386
ROCKLAND 9,862,441 - 496,221 2,319,897
ROCKPORT 1,345,072 - - 433,997
ROWE 47,440 - - 4,244
ROWLEY - - 143,746 430,907
ROYALSTON - - - 135,493
RUSSELL - - - 210,785
RUTLAND 11,119 - - 729,482
SALEM 11,563,901 163,289 4,151,021 3,934,399
SALISBURY - - - 593,052
SANDISFIELD 7,986 - - 28,582
SANDWICH 4,167,705 - 111,247 868,142
SAUGUS 3,954,381 - 2,245,040 2,207,020
SAVOY 359,327 - 17,367 94,956
SCITUATE 3,411,232 - 1,101,119 1,373,392
SEEKONK 3,320,942 - - 1,164,918
SHARON 5,092,894 - 78,642 1,323,736
SHEFFIELD - - 15,023 210,330
SHELBURNE - - - 248,316
SHERBORN 374,696 - 26,364 200,423
SHIRLEY 3,281,126 - 233,500 1,085,715
SHREWSBURY 6,394,912 - 376,077 2,324,233
SHUTESBURY 525,325 - - 138,002
SOMERSET 2,747,578 - - 1,354,986
SOMERVILLE 23,940,347 355,350 20,410,649 11,924,658
SOUTH HADLEY 5,903,648 - 25,437 2,409,835
SOUTHAMPTON 1,917,672 - - 539,437
SOUTHBOROUGH 1,790,202 - - 406,672
SOUTHBRIDGE 12,664,504 88,114 - 3,294,615
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
SOUTHWICK - - - 1,039,346
SPENCER 191,049 - - 1,969,537
SPRINGFIELD 188,368,793 1,682,738 2,302,181 31,662,215
STERLING - - - 655,422
STOCKBRIDGE - - - 103,848
STONEHAM 2,843,484 - 2,553,177 2,121,880
STOUGHTON 8,788,658 - 129,781 3,207,826
STOW - - 8,776 404,907
STURBRIDGE 1,129,411 - - 707,899
SUDBURY 2,545,546 - 807,321 867,066
SUNDERLAND 774,093 - - 443,197
SUTTON 3,713,326 - - 731,296
SWAMPSCOTT 2,199,779 - 443,359 987,687
SWANSEA 4,697,989 - - 1,833,514
TAUNTON 33,195,280 209,912 - 8,417,658
TEMPLETON - - - 1,155,097
TEWKSBURY 10,877,449 - - 2,818,404
TISBURY 324,435 - - 100,862
TOLLAND - - 12,413 5,365
TOPSFIELD 588,769 - 318,725 409,877
TOWNSEND - - - 1,105,040
TRURO 237,301 - - 28,836
TYNGSBOROUGH 5,467,396 - - 866,320
TYRINGHAM 31,350 - - 12,774
UPTON - - - 476,695
UXBRIDGE 7,314,944 - - 1,366,547
WAKEFIELD 4,464,193 - 1,809,635 2,305,529
WALES 644,398 - - 211,352
WALPOLE 4,876,111 - 1,112,115 1,830,814
WALTHAM 6,833,876 132,772 6,869,270 5,317,571
WARE 6,682,004 46,132 19,199 1,574,097
WAREHAM 11,252,161 101,489 - 2,023,306
WARREN - - - 673,307
WARWICK - - 36,354 75,820
WASHINGTON 14,792 - 29,889 64,681
WATERTOWN 2,832,187 42,911 5,571,114 2,987,935
WAYLAND 2,558,974 - 352,813 684,182
WEBSTER 7,022,996 58,797 78,026 2,267,713
WELLESLEY 3,417,769 - 121,858 1,306,757
WELLFLEET 137,415 - - 60,250
WENDELL - - 32,131 118,906
WENHAM - - 175,913 315,359
WEST BOYLSTON 2,583,161 - 85,259 650,881
WEST BRIDGEWATER 1,860,025 - 59,411 615,979
WEST BROOKFIELD - - - 427,276
WEST NEWBURY - - - 278,022
WEST SPRINGFIELD 12,026,335 96,030 - 3,140,515
WEST STOCKBRIDGE - - - 101,984
WEST TISBURY - - 229,569 33,253
WESTBOROUGH 2,929,324 - 182,536 958,275
WESTFIELD 25,649,147 153,353 - 5,614,170
WESTFORD 7,409,012 - 1,126,887 1,318,395
WESTHAMPTON 302,625 - - 130,141
WESTMINSTER - - - 588,282
WESTON 1,545,608 - - 388,490
WESTPORT 3,250,142 - - 1,251,390
WESTWOOD 2,345,177 - 45,632 711,159
WEYMOUTH 18,658,316 - 3,050,391 7,133,738
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7061-0022  0611-5500

7061-0008 Reduce  Additional Lottery
Municipality Chapter 70  ClassSize  Assistance Distribution
WHATELY 108,283 - - 119,028
WHITMAN - - - 2,118,193
WILBRAHAM - - - 1,188,359
WILLIAMSBURG 420,784 - - 297,460
WILLIAMSTOWN 995,285 - - 928,614
WILMINGTON 3,595,579 - 1,578,564 1,366,417
WINCHENDON 9,079,325 40,672 31,919 1,496,253
WINCHESTER 3,413,610 - 433,387 1,254,678
WINDSOR 39,209 - 35,260 59,577
WINTHROP 4,814,358 - 2,878,558 2,505,350
WOBURN 4,925,045 - 4,513,710 3,115,365
WORCESTER 137,131,721 1,327,880 14,860,192 29,486,981
WORTHINGTON - - - 104,039
WRENTHAM 3,106,685 - - 940,188
YARMOUTH - - - 1,166,723
Total Aid to Regional Schools 498,078,046 338,480
Total 2,990,396,788 18,000,000 476,315,282 730,000,000
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7061-0022

7061-0008 Reduce

Regional School Chapter 70  Class Size
ACTON BOXBOROUGH 3,124,017 -
ADAMS CHESHIRE 9,496,860 52,137
AMHERST PELHAM 8,651,432 -
ASHBURNHAM WESTMINSTER 8,188,315 -
ASSABET VALLEY 3,012,388 -
ATHOL ROYALSTON 15,117,002 56,832
BERKSHIRE HILLS 3,192,490 19,872
BERLIN BOYLSTON 861,159 -
BLACKSTONE MILLVILLE 10,012,184 -
BLACKSTONE VALLEY 5,576,171 -
BLUEHILLS 3,524,021 -
BRIDGEWATER RAYNHAM 17,589,556 -
BRISTOL COUNTY 1,421,278 -
BRISTOL PLYMOUTH 5,479,572 -
CAPE COD 2,164,217 -
CENTRAL BERKSHIRE 8,158,374 -
CHESTERFIELD GOSHEN 637,835 -
CONCORD CARLISLE 1,633,183 -
DENNISYARMOUTH 6,985,698 100,234
DIGHTON REHOBOTH 10,272,137 -
DOVER SHERBORN 1,310,320 -
DUDLEY CHARLTON 16,640,801 -
ESSEX COUNTY 3,628,685 -
FARMINGTON RIVER 408,988 -
FRANKLIN COUNTY 2,185,138 -
FREETOWN LAKEVILLE 5,298,861 -
FRONTIER 2,445,805 -
GATEWAY 6,862,298 -
GILL MONTAGUE 6,335,058 39,690
GREATER FALL RIVER 10,583,225 -
GREATER LAWRENCE 12,332,578 -
GREATER LOWELL 14,658,950 -
GREATER NEW BEDFORD 18,113,788 -
GROTON DUNSTABLE 7,336,714 -
HAMILTON WENHAM 3,248,923 -
HAMPDEN WILBRAHAM 8,362,852 -
HAMPSHIRE 2,180,514 -
HAWLEMONT 701,591 -
KING PHILIP 4,593,324 -
LINCOLN SUDBURY 1,979,352 -
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MARTHAS VINEYARD
MASCONOMET
MENDON UPTON
MINUTEMAN

MOHAWK TRAIL
MONTACHUSETT
MOUNT GREYLOCK
NARRAGANSETT
NASHOBA

NASHOBA VALLEY
NAUSET

NEW SALEM WENDELL
NORFOLK COUNTY
NORTH MIDDLESEX
NORTH SHORE
NORTHAMPTON SMITH
NORTHBORO SOUTHBORO
NORTHEAST METROPOLITAN
NORTHERN BERK SHIRE
OLD COLONY

OLD ROCHESTER
PATHFINDER
PENTUCKET

PIONEER

QUABBIN

QUABOAG

RALPH C MAHAR
SHAWSHEEN VALLEY
SILVER LAKE

SOUTH MIDDLESEX
SOUTH SHORE
SOUTHEASTERN
SOUTHERN BERK SHIRE
SOUTHERN WORCESTER
SOUTHWICK TOLLAND
SPENCER EAST BROOKFIELD
TANTASQUA

TRI COUNTY

TRITON

UPISLAND

UPPER CAPE COD
WACHUSETT
WHITMAN HANSON
WHITTIER

2,175,172
4,094,718
5,415,065
2,395,612
7,152,548
6,852,257
1,999,805
7,131,054
6,188,754
2,301,566
3,612,426
734,397
731,191
19,841,723
1,734,719
905,377
1,651,669
6,426,270
2,812,566
2,137,854
1,707,801
2,234,562
11,196,571
3,918,690
13,344,587
7,437,036
3,529,753
3,605,586
10,345,888
2,624,022
2,057,194
8,424,633
2,042,925
4,816,520
6,809,169
10,791,859
6,019,652
3,412,333
8,611,895
928,454
2,282,392
16,779,525
19,344,962
5,211,640

- 10 -
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Regional Total 498,078,046 338,480

SECTI ON 4. Notw t hstandi ng the provisions of any general or
special law to the contrary, the nunber of full-tinme equival ent
positions conpensated from the AA subsidiary, so-called, of each
of the itenms listed below shall not exceed the nunber of
authorized positions specified below for each such item
provi ded, however, that for the purposes of this section, board

and commi ssion nenbers and seasonal enployees shall not be
classified as full-tine equival ent positions. Nothing in this
section shall be construed so as to nmake any further

appropriation of funds.

Lineltem Spending Authorized FTE's
0320-0001 $893,170 7
0320-0003 $3,787,005 64
0320-0010 $768,670 14.4
0320-0016 $55,000 1
0321-0001 $348,863 6
0321-0100 $289,139 9.6
0321-1500 $3,760,504 92
0321-1502 $7,731,010 1415
0321-1503 $707,322 15
0321-1504 $429,667 8.91
0321-2000 $368,449 7.4
0322-0100 $6,952,318 1115
0330-0101 $8,830,821 78
0330-0102 $18,783,392 166
0330-0103 $5,248,835 47
0330-0104 $455,830 4
0330-0105 $1,238,712 11
0330-0106 $991,521 9
0330-0107 $4,346,637 41
0330-0300 $6,944,638 131.67
0330-0317 $258,226 4
0330-2000 $2,093,701 53
0330-2205 $12,281,851 405.47

- 11 -
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0330-2207
0330-2410
0330-3200

0330-3700
0331-0100

0331-2100
0331-2200
0331-2300
0331-2400
0331-2500
0331-2600
0331-2700
0331-2800
0331-2900
0331-3000
0331-3100
0331-3200
0331-3300
0331-3400
0331-3404
0331-3500
0332-0100
0332-1100
0332-1200
0332-1203
0332-1300
0332-1400
0332-1500
0332-1600
0332-1700
0332-1800
0332-1900
0332-2000
0332-2100
0332-2300
0332-2400

0332-2500
0332-2600

$1,638,676
$326,899

$44,259,480

$451,239
$7,920,870

$491,961
$281,118
$1,053,192
$177,795
$1,686,346
$329,671
$1,533,728
$322,201
$3,977,697
$126,117
$1,304,826
$1,268,214
$3,595,074
$2,518,923
$164,556
$1,378,653
$1,381,101
$1,978,478
$1,151,887
$1,146,391
$676,558
$1,237,811
$519,106
$1,978,831
$2,566,976
$2,956,878
$1,354,073
$365,600
$2,078,154
$397,982
$1,902,238

$873,064
$3,348,371

- 12 -

62

1052.4

11
175

11

20.5

40

35.8

91

27
30
104
50

28
26
43
27
30
14
31
11
51
64
73
32

46

42

21
85
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0332-2700
0332-2800
0332-2900
0332-3000
0332-3100
0332-3200
0332-3300
0332-3400
0332-3500
0332-3600
0332-3700
0332-3800
0332-3900
0332-4000
0332-4100
0332-4200
0332-4300
0332-4400
0332-4500
0332-4600
0332-4700
0332-4800
0332-4900
0332-5000
0332-5100
0332-5200
0332-5300
0332-5400
0332-5500
0332-5600
0332-5700

0332-5800
0332-5900

0332-6000
0332-6100
0332-6200
0332-6300
0332-6400

$2,991,568
$1,492,987
$1,172,304
$1,258,713

$649,236
$1,139,137
$1,287,156

$783,392
$4,128,385

$815,098
$1,693,980

$610,138
$3,409,265
$2,608,139

$986,720
$1,147,463

$819,713
$2,123,388
$1,460,061
$3,321,256
$2,189,154
$1,175,772
$2,125,803
$1,270,506

$282,631
$2,055,036
$4,700,186
$1,483,516
$1,588,988

$834,140
$3,147,359

$1,862,935
$1,990,797

$1,900,264
$1,282,219

$786,304
$2,321,277
$4,495,801

- 13 -

735
32
26
30
16

324
34
17

107.7
20
41
13
92
63
23
26
18
49

34.8

76.7
53
27

48.03
29

48
114
36
42
17
78
46

42.5
29

15

53
105.5
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0332-6500
0332-6600
0332-6700
0332-6800
0332-6900
0332-7000
0332-7100
0332-7200
0332-7300
0332-7400
0332-7500
0332-7600
0332-7700
0332-7800
0332-7900
0333-0002
0333-0100
0333-0200
0333-0300
0333-0400
0333-0500
0333-0600
0333-0700
0333-0800
0333-0900
0333-0911

0333-1000
0333-1100

0333-1111
0333-1200
0333-1300
0333-1313
0333-1400
0334-0001
0335-0001
0336-0002
0336-0100
0336-0200

$1,627,943
$3,553,987
$1,152,574
$2,235,582
$4,160,360
$1,295,047
$1,013,211
$259,682
$1,069,602
$1,036,587
$750,578
$1,230,436
$855,938
$936,514
$920,116
$1,563,326
$1,537,583
$816,339
$2,473,404
$262,846
$2,419,699
$789,962
$2,773,729
$937,478
$4,643,761
$258,752

$192,142
$2,697,820

$162,339
$2,228,650
$3,638,265
$179,588
$2,655,062
$2,421,743
$8,375,313
$291,432
$1,127,037
$575,787

- 14 -

38
81
25
57
105
30
26

26
25
17
32
21
22
20
35
34
20
57

60.5
19
72
23

128

67

58
91

63
56
166

27
14
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0336-0300
0336-0400
0336-0500
0337-0002
0337-0003
0337-0100
0337-0200
0337-0300
0337-0400
0337-0500
0339-1001
0339-1002
0339-1003
0339-2100
0340-0100
0340-0200
0340-0300
0340-0400
0340-0500
0340-0600
0340-0700

0340-0800
0340-0900

0340-1000
0340-1100
0340-2100
0511-0000
0511-0200
0511-0230
0511-0250
0511-0260
0517-0000
0521-0000
0521-0001
0526-0100
0528-0100
0540-0900
0540-1000

$662,082
$1,041,611
$685,770
$1,080,864

$14,489,553

$4,108,350
$2,587,960
$1,652,064
$1,430,746
$2,042,630

$12,118,321

$9,613,113
$3,728,151
$1,295,892

$11,408,592

$8,690,257
$6,202,721
$6,490,062
$5,550,940
$2,671,314
$5,423,391

$5,153,806
$5,027,961

$2,466,311
$2,007,187
$345,576
$6,285,835
$478,717
$144,022
$380,401
$205,715
$370,729
$583,023
$535,731
$942,415
$34,350
$646,585
$1,719,388

- 15 -

16
27
17
25
353.88
89
61
64
31
45
328
212
87
32
288
220
140
137
137
77
122

115
119

52
42.8

167.25
14.6

10.6

10
14.6
17.85
234

18.68
48
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0540-1100
0540-1200
0540-1300
0540-1400
0540-1500
0540-1600
0540-1700
0540-1800
0540-1900
0540-2000
0540-2100
0610-0000
0630-0000
0640-0000
0640-0300
0710-0000

0710-0100
0810-0000

0810-0003
0810-0014
0810-0021
0810-0045
0810-0201
0810-0338
0810-0399
0840-0100
0840-0101
0900-0100
0910-0200
0920-0300
1000-0001
1100-1100
1100-1103
1100-1140
1101-2100
1102-3210
1102-3301
1107-2400

$424,950
$1,370,499
$402,134
$1,162,630
$2,655,962
$229,969
$348,944
$158,769
$1,733,816
$379,595
$1,693,932
$5,647,973
$66,250
$20,592,232
$1,375,289
$13,778,906

$698,080
$16,297,052

$150,000
$639,572
$1,236,347
$2,385,277
$753,456
$227,589
$250,000
$286,185
$63,980
$1,320,504
$2,099,788
$700,230
$6,270,962
$1,055,140
$443,130
$1,833,825
$2,019,429
$4,856,203
$2,344,925
$580,044

- 16 -

10.65
45.12
10
32.6
82

4.5
415
11

56
1221

408.53
29.8
315

16.5
361

2.6
12.8
26
50.5
15

5.71

25
50.34
15.65
107.52
20
10
39.33
39.6
137
66

13
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1107-2501
1108-1011
1108-5100
1110-1000
1120-4005
1150-5100
1201-0100
1201-0160
1201-0300
1232-0200
1310-1000

1410-0010
1410-0630

1750-0100
1750-0111
1750-0115
1750-0120
1750-0200
1775-0100
1790-0100
1790-0107
1790-0600
2000-0100
2000-9900
2010-0100
2020-0100
2060-0100
2100-0005
2100-1000
2100-2030
2200-0100
2210-0100
2220-2220
2220-2221
2250-2000
2250-2001
2260-8870
2260-8881

$1,402,545
$538,838
$2,170,229
$619,564
$811,633
$1,881,050
$83,025,386
$35,824,383
$4,942,071
$616,810
$1,417,372

$1,657,635
$289,658

$4,453,495
$299,837
$186,310
$930,000
$458,376
$2,953,577
$7,685,599
$1,801,906
$590,434
$2,374,151
$357,233
$185,000
$1,395,045
$135,944
$818,669
$1,540,056
$17,912,238
$24,360,445
$916,412
$500,713
$2,066,113
$1,544,328
$2,335,509
$14,328,457
$261,001

- 17 -

30

10
49.87
116
21

34
1568.15
732.26
85.51
11
25.8

36
9

102

19

56.1

138
27.8
10.8

32.29
494.61
407.24

15.87

10
40.3
29

40.91

255.66
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2300-0100
2300-0101
2300-0104
2310-0200
2310-0500
2315-0100

2320-0100
2330-0100

2330-0120
2350-0100
2350-0101
2410-1000
2420-1400
2440-0010
2460-1000
2511-0100
2511-4010
2520-0100
2520-0300
2520-0900
2520-1000
2520-1100
2520-1200
2520-1300
2520-1400
2520-1500
4000-0100
4000-0300
4100-0060
4110-0001
4110-1000
4110-1020
4110-2000
4110-4000
4120-1000
4120-3000
4120-4000
4120-5000

$635,154
$299,001
$29,721
$5,234,248
$210,250
$222,297

$254,411
$3,285,577

$415,710
$8,044,684
$171,206
$745,823
$7,704,372

$18,653,290

$2,572,527
$3,214,031
$46,284
$58,153
$853,134
$96,054
$539,791
$47,448
$425,324
$317,866
$483,828
$287,956
$2,065,234

$28,268,201

$6,367,202
$641,385
$1,872,864
$394,774
$358,126
$731,361
$223,484
$351,408
$594,089
$675,866

- 18 -

10
5.8

124.76

5.6
77

152.94

20
168.3
334.36
54.2
67.69

23

14

115
10.5
14

33.8
824.29
125.29

10.5

47

9.85

42.34

13
16



H 5300

4120-6000

4125-0100
4130-0001

4130-0002
4130-0005
4180-0100
4190-0100
4200-0010
4200-0100
4200-0200
4200-0300
4400-1000
4400-1025
4400-1100
4510-0100
4510-0110
4510-0150
4510-0600
4510-0710
4510-0750
4510-0790
4510-0810
4512-0103
4512-0200
4512-0500
4513-1000
4513-1002
4513-1005
4513-1020
4513-1111
4513-1112
4516-1000
4516-1001
4518-0100

4530-9000
4570-1500

4580-1000
4590-0300

$654,832

$2,846,157
$2,199,248

$455,756
$5,931,193
$15,228,779
$12,510,818
$3,348,613
$8,675,918
$5,008,782
$14,034,583
$40,883,327
$551,281
$58,693,477
$8,115,072
$82,879
$37,979
$2,958,438
$6,992,013
$140,097
$145,000
$92,073
$1,404,907
$350,183
$108,526
$1,623,078
$169,645
$712,615
$173,521
$43,307
$40,689
$5,343,554
$1,146,109
$1,197,004

$43,351
$318,742

$1,119,287
$469,708

- 19 -

14

67.8
47.83

10.8
138.37
417
370.58
65.89
217.2
228
416
865.07
15
1497.79
156.71
2

1
65.67
122.39

34.53

22
3.8

119.6
29.5
39.18

8.5
12.61
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4590-0450
4500-0451
4590-0908
4590-0909
4590-0910
45900-0911
4800-0015
4800-0025
4800-0050
4800-1100
4800-1500
4800-1997
5011-0100
5042-5000
5046-0000
5055-0000
5095-0015
5911-1000
5911-2000
5920-1000
5920-2010
5930-1000
6000-0100
6006-0003
6010-0002
6010-1000
7000-9101
7002-0100
7002-0101

7002-0200
7002-0400

7002-0500
7002-0600
7002-0700
7002-0800
7003-0701
7003-0810
7004-0001

$45,621
$45,621
$411,565
$28,075,460
$9,631,907
$26,352,708
$36,204,460
$2,206,920
$602,674
$97,753,626
$592,499
$1,037,478
$30,679,665
$4,832,191
$48,043,302
$2,626,081
$110,501,036
$4,551,952
$218,993
$42,592,857
$84,525,825
$125,364,310
$191,473
$351,766
$40,475,698
$14,231,133
$933,767
$443,503
$368,419

$1,063,624
$915,141

$13,211,702
$1,054,277
$375,191
$633,545
$624,542
$481,882
$72,441

- 20 -

757
244.18
596.24
754.26

49

18
2452.45
14

255

680

110.13

1205.25
42.47
2846.48
83.3

4.6
947.44
2604
3674.2
3

7
856.85
406

20

9.8

22
17.65

301.44
17.3

10.6
8.3
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7004-0099
7004-2025
7006-0000
7006-0010
7006-0020
7006-0040
7006-0050
7006-0060
7006-0070
7006-0080
7006-0100
7006-0110
7006-0130
7006-0135
7006-1000
7006-1001
7007-0100
7007-0300
7007-0900
7007-0970
7007-1500
7010-0005
7028-0031
7030-1000

7032-0500
7035-0002

7061-0013
7061-0019
7061-9400
7061-9404
7061-9611
7066-0000
7070-0065
7100-0300
7504-0101
7506-0101
7515-0120
8000-0000

$5,338,576
$42,147
$1,488,594
$8,254,644
$6,432,953
$5,444,491
$471,733
$682,855
$4,440,339
$657,932
$1,225,191
$1,917,002
$2,098,055
$180,326
$602,188
$192,753
$402,903
$2,092,699
$1,376,182
$275,019
$537,770
$7,501,099
$2,642,952
$332,274

$47,171
$137,276

$400,000
$1,150,870
$669,995
$179,552
$100,000
$1,866,057
$649,824
$690,932
$45,624
$62,177
$611,571
$1,543,960

- 21 -

1181

28
176.53
140
130.93

15.85

16.43
28
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8000-0020
8000-0030
8000-0105
8000-0110
8000-0125
8000-0160
8000-0500
8100-0000
8100-0017
8200-0200
8311-1000
8311-1004
8315-1000
8315-1002
8324-0000
8324-1000
8324-1007
8324-1101
8324-1500

8400-0001
8400-0100

8600-0001
8700-0001
8800-0001
8800-0100
8800-0200
8850-0001
8850-0015
8900-0001
8900-0002
8900-0004
8900-0007
8900-0009
8900-0010
8910-0102
8910-0105
8910-0107
8910-0108

$161,774
$58,313
$2,417,212
$2,367,236
$1,959,437
$493,131
$192,417
$150,272,109
$87,500
$1,480,022
$669,760
$144,682
$583,843
$2,997,916
$1,120,027
$697,213
$179,686
$150,268
$584,591

$26,636,565
$2,002,378

$258,345
$3,137,136
$604,175
$381,221
$258,591
$165,540
$57,013
$259,341,418
$3,609,256
$597,613
$55,215
$4,035,417
$698,078
$35,383,309
$23,089,902
$29,543,983
$3,813,174

- 22 .

3

1

50
56.61
42
104
4
2506.33
2
34.27
17.76
2

16

64

24

16

4

3

14

807.69
62.5

14.8

783
572.8
615.5

95.8
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8910-0110 $7,310,106 163.3
8910-0145 $6,166,293 160
8910-0619 $24,678,194 532
8950-0001 $11,189,196 242.7
8950-0002 $151,748 6
9110-0100 $1,914,773 36.3
9110-0102 $299,611 7

SECTION 5. Notwithstanding the provisions of clause Forty-first of
section 7 of chapter 4 of the General Laws or any other general or special |aw
to the contrary, the conmm ssioner of revenue or any other official responsible
for a local reinbursenment or assistance program reported by said comn ssioner
pursuant to the provisions of section 25A of chapter 58 of the General Laws
shall wuse the 1998 city and town population estimates of the United States
Bureau of the Census in calculating distributions or assessnents under said
| ocal reinbursement or assistance programs. Such distribution prograns shal
i nclude, but not be limted to, the chapter 70 school aid program so call ed,
and aid to regional public libraries. Such assessnents shall include, but not
be linmted to, air pollution control districts, the netropolitan area planning
council, the A d Colony Planning Council, the Massachusetts Bay Transportation
Authority and any other entity for which said conmissioner is required to give
noti ce pursuant to said section 25A

SECTION 6. The state treasurer shall nake advance paynents for some or
all of periodic |local reinbursenent or assistance prograns to any city, town,
regi onal school district or independent agricultural and technical school that
denonstrates an energency cash shortfall, as certified by the comm ssioner of
revenue and approved by the secretary of administration and finance, pursuant
to guidelines established by said secretary.

SECTION 7. The comm ssioner of capital asset nanagenment and mai nt enance

shal | devel op a project accounting systemfor all pool accounts including, but

not limted to, asbestos, handicapped access, denolition, fire protection
i mprovenent, envi r onment al hazar ds, air pollution, ener gy, preventive
mai nt enance, wastewater treatnment and toxic waste cleanup. The project

accounting systemshall be utilized to assess charges for all project-rel ated
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costs including, but not linted to, admnistrative overhead. The
conmi ssi oner may, in accordance with schedul es approved by the secretary of
adm ni stration and finance, enploy or reassign enployees of the division to
such projects as nay be required, but the salaries and admi nistrative expenses
shal |l be charged to the accounts funding such project. Such charges shall not
exceed 2 per cent of the follow ng appropriation accounts: 1102-7881, 1102-
7882, 1102-7885, 1102-7886, 1102-7887, 1102-7890, 1102-7893, 1102-7894, 1102-
7896, 1102-7897, 1102-8819, 1102-8847, 1102-8869, 1102-8880, 1102-8890, 1102-
8891, 1102-8897, 1102-8899, and 1102-9802.

SECTION 8. Notwi thstanding the provisions of section 31 of chapter 81
of the General Laws or any other general or special law to the contrary, the
portion of the H ghway Fund allocated for reinbursenents to cities and towns
for costs actually incurred in constructing, maintaining and policing city or
town streets or roads, as appropriated in item 6005-0017 of section 2, shal
be distributed in fiscal year 2001 in the sane proportion as the fiscal year
2000 distribution of said H ghway Fund rei mbursenents.

SECTION 9. All sums appropriated under this act, including supplenental
and deficiency budgets, shall be expended in a manner reflecting and
encouragi ng a policy of nondiscrinmnation and equal opportunity for nenbers of
mnority groups, wonen and handi capped persons. Al officials and enpl oyees
of an agency, board, departnment, conmi ssion or division receiving nonies under
this act shall take affirmative steps to ensure equality of opportunity in the
internal affairs of state governnent, as well as in their relations with the
public, including those persons and organizations doing business with the
comonweal t h.

Each agency, board, departnent, conmission or division, in spending
appropriated suns and discharging its statutory responsibilities, shall adopt
nmeasures to ensure equal opportunity in the areas of hiring, pronotion,
denmpotion or transfer, recruitnent, layoff or termnation, rates of
conpensation, in-service or apprenticeship training prograns and all terns and
conditions of enployment. The secretary of adm nistration and finance shal

conduct an ongoing review of affirmative action steps taken by the various
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agenci es, boards, departnents, conmissions or divisions to detern ne whether
such agenci es, boards, departments, conmi ssions or divisions are conplying
with this section. Whenever nonconpliance is deternined by the secretary,
said secretary shall hold a public hearing on the matter and report his
resulting recomrendations to the head of the particular agency, board,
department, conmission or division, to the governor and to the Massachusetts
conmi ssion against discrimnation. Said secretary shall report on the status
of each agency, board, departnent, conm ssion or division receiving npnies
under this act, including supplenental and deficiency budgets, as to
conpliance or nonconpliance with affirmative action policies to the joint
conmittee on public service and the joint conmittee on conmmrerce and | abor on
or before Decenber 1, 2000.

SECTI ON 10. Chapter 3 of the General Laws is hereby anended by striking
out section 9B, as appearing in the 1998 Oficial Edition, and inserting in
pl ace thereof the follow ng section:-

Section 9B. Each menber of the general court shall receive $7,200
annual |y for expenses to be paid as follows: each nenber shall be entitled to
receive $600 on the first day of each session and the first day of each nonth
thereafter until said sum of $7,200 shall have been paid, and on the |ast day
of the session there shall be paid to each menmber of the general court the
bal ance, if any, of said sumof $7,200.

A nmenber of the general court who lives in the city or town of
Arlington, Belnont, Boston, Brookline, Canbridge, Chelsea, Dedham Everett,
Lynn, WMalden, Medford, Melrose, MIlton, Nahant, Newton, Quincy, Revere,
Saugus, Sonrerville, Stoneham Wakefield, Wltham \Watertown, W nchester,
W nthrop or Whburn shall receive a per diem allowance for mleage, neals and
| odgi ng of $10 per day; a nmenber of the general court who lives in the city or
towmn of Abington, Andover, Avon, Bedford, Beverly, Billerica, Boxford,
Brai ntree, Brockton, Burlington, Canton, Carlisle, Cohasset, Concord, Danvers,
Dover, FEaston, Franmngham Hanilton, Hanover, Hi ngham Hol brook, Hull,
Lexi ngton, Lincoln, Lynnfield, Manchester by-the Sea, Marblehead, Medfield,
M ddleton, MIlis, Natick, Needham North Andover, North Reading, Norwell,
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Norwood, Peabody, Randol ph, Reading, Rockland, Salem Scituate, Sharon,
Sherborn, Stoughton, Sudbury, Swanpscott, Tewksbury, Topsfield, Walpole,
Wayl and, Wellesl ey, Wenham Weston, Westwood, Weynouth, Witman or W1 m ngton
shal|l receive a per diem allowance for mleage, neals and |odging of $18 per
day; a menber of the general court who lives in the city or town of Acton,
Ashl and, Ayer, Bellingham Blackstone, Bolton, Boxborough, Bridgewater,
Carver, Chelnsford, Dracut, Dunstable, Duxbury, East Bridgewater, Essex,
Foxbor ough, Franklin, Georgetown, d oucester, Goton, Goveland, Halifax,
Hanson, Harvard, Haverhill, Holliston, Hopedale, Hopkinton, Hudson, |psw ch,
Ki ngston, Lakeville, Lawence, Littleton, Lowell, Mnsfield, Marlborough,
Mar shfi el d, Maynar d, Medway, Mendon, Met huen, M ddl ebor ough, M ford,
MIlville, Newbury, Newburyport, Norfolk, Northborough, Norton, Penbroke,
Plainville, Plynmpton, Raynham Rockport, Row ey, Shirley, Southborough, Stow,
Tyngsbor ough, Upton, Westborough, West Bridgewater, Westford, West Newbury or
W ent ham shal |l receive a per diem allowance for nileage, nmeals and | odgi ng of
$26 per day; a menber of the general court who lives in the city or town of
Acushnet, Amesbury, Ashby, Attleboro, Auburn, Berkley, Berlin, Boylston,
Cdinton, Dighton, Douglas, Fall River, Fitchburg, Freetown, Gafton, Hol den,
Lancaster, Leicester, Leom nster, Lunenburg, Marion, Mattapoisett, Merrinac,
M1 I bury, Nor t hbri dge, North Attl eborough, Oxford, Paxt on, Pepperel I,
Pl ynout h, Pri ncet on, Rehobot h, Rochest er, Rutl and, Salisbury, Seekonk,
Shrewsbury, Sonerset, Sterling, Sutton, Swansea, Taunton, Townsend, Uxbri dge,
Wareham Webster, West Boyl ston, Westminster or W rcester shall receive a per
diem al l owance for mleage, neals and |odging of $36 per day; a nenber of the
general court who lives in the city or town of Ashburnham Barre, Bourne,
Brookfield, Charlton, Dartnouth, Dudley, East Brookfield, Fairhaven, Gardner,
Hubbar dst on, New Bedford, New Braintree, North Brookfield, OCakham Sandwi ch,
Sout hbri dge, Spencer, Sturbridge, Tenpleton, Warren, West Brookfield, Wstport
or Wnchendon shall receive a per diem allowance for nileage, neals and
| odgi ng of $45 per day; a menber of the general court who lives in the city or
town of Athol, Barnstable, Belchertown, Brinfield, Dennis, Falnouth, Hardw ck,

Hol  and, Mashpee, Monson, New Sal em Orange, Palner, Petersham Phillipston,
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Royal ston, Wales, Ware or Yarmouth shall receive a per diem allowance for
m | eage, neals and |odging of $50 per day; a nmenber of the general court who
lives in the city or town of Anmherst, Brewster, Chatham Chicopee, Eastham
East Longneadow, Erving, GIll, Ganby, Hadley, Hanpden, Harwi ch, Leverett,
Longnmeadow, Ludl ow, Montague, Northfield, Ol eans, Pelham Shutesbury, South
Hadl ey, Springfield, Sunderland, Warw ck, Wendell or W/I braham shall receive a
per diem all owance for nileage, neals and |odging of $60 per day; a nenber of
the general court who lives in the city or town of Agawam Bernardston,
Conway, Deerfi el d, East hanpton, Greenfield, Hatfield, Holyoke, Leyden,
Mont gonmery, Northanpton, Shel burne, Southanpton, Southw ck, Truro, Wellfleet,
Westfield, Westhanpton, West Springfield, Wately or WIIianmsburg shal
receive a per diem allowance for mleage, neals and |odging of $66 per day; a
menber of the general court who lives in the city or town of Ashfield,
Bl andf ord, Buckl and, Charlenmont, Chester, Chesterfield, Colrain, Cunm ngton
Goshen, Granville, Haw ey, Heath, Huntington, Plainfield, Provincetown,
Russell, Tolland or W rthington shall receive a per diem allowance for
m | eage, neals and | odging of $74 per day; a nmenber of the general court who
lives in the city or town of Becket, Dalton, Florida, Hinsdale, Lee,
M ddl efiel d, Monr oe, Mont er ey, Qis, Per u, Rowe, Sandi sfi el d, Savoy,
Tyri ngham Washington or Wndsor shall receive a per diem allowance for
m | eage, neals and | odging of $82 per day; a nmenber of the general court who
lives in the city or town of Adans, Al ford, Aquinnah, Cheshire, Chilnark,
d ar ksbur g, Edgar t own, Egr enont , Gosnol d, G eat Barri ngton, Hancock
Lanesbor ough, Lenox, Mount Washington, New Ashford, New Marl borough, North
Adans, Oak Bluffs, Pittsfield, R chnond, Sheffield, Stockbridge, Tisbury, Wst
St ockbri dge, West Tisbury or WIlianstown shall receive a per diem allowance
for nmileage, neals and | odging of $90 per day; a nenber of the general court
who lives in the town of Nantucket shall receive a per diem allowance for
m | eage, neals and | odgi ng of $100 per day.

Whenever the general court is not in session, but not having prorogued,
each nmenber shall al so receive such per diemallowance for each day for trave

fromhis place of residence to the state house and return therefrom while in
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the performance of his official duties, upon certification to the state
treasurer that he was present at the state house.

Each menber of the general court shall also be paid such per diem
al l owance after prorogation of the general court for each day for travel from
his place of residence to the state house and return therefrom while in the
performance of his official duties upon certification to the state treasurer
that he was present at the state house.

SECTION 11. Section 3 of chapter 6 of the General Laws, as so
appearing, is hereby anmended by striking out, in lines 1 and 2, the words
"fifteen thousand six hundred dollars" and inserting in place thereof the
follow ng figure:- $25, 000.

SECTION 12. The second paragraph of section 41 of chapter 7 of the
CGeneral Laws, as appearing in the 1998 Oficial Edition, is hereby amended by
adding the following four sentences:- The secretary of admnistration and
finance shall make an annual report to the governor, the house and senate
conmittees on ways and neans and the joint comittees on conmerce and | abor
and public service on the operation of the conmi ssion. The report shall
include an analysis of the rulings of each conmi ssioner and the overall
operation of the conmission. Said secretary shall include in the report any
recomendations for reform ng the conm ssion and ensuring the inpartiality of
hearings before said commission and conpliance with applicable statutory
standards. The secretary shall also establish regulations for receiving and
reviewing conplaints from appointing authorities or other parties appearing
bef ore the conmi ssion about conduct of any comm ssi oner.

SECTI ON 13. Section 38E of said chapter 7, as so appearing, is hereby
anended by addi ng the follow ng subsection: -

(g) The division of capital asset management and nmaintenance in
consultation with the board shall develop a standard designer evaluation form
that shall be conpleted by every public agency, as defined in section 44A of
chapter 149, upon conpletion of the work under a design contract under its
control, and submitted to the division and the board for the designer’s

gqualification file. The official from the public agency or the owner’s
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representative as described in section 44A of said chapter 149 shall certify
that the information contained on the designer evaluation formrepresents, to
the best of his know edge, a true and accurate analysis of the designer’s
performance record on the contract. The public agency shall mail a copy of
t he designer evaluation formto the designer who may, within 30 days, subnmit a
witten response to the division and board di sputing any information contai ned
in the form and setting forth any additional information concerning the
buil di ng project or the oversight of the building construction contract by the
public agency as may be relevant to the evaluation of the designer’s
performance on the contract. The division and board shall attach any such
response to the evaluation formfor inclusion in the designer’s qualification
file. No public enployee or public enployer, as defined in section 1 of
chapter 258, and no person shall be liable for an injury or loss to a designer
as a result of the conpletion of a designer evaluation form as required by
this section unless the individual conpleting such evaluation form has been
found by a superior court of conpetent jurisdiction to have acted in a
willful, wanton or reckless manner. If a suit is comenced by a designer
agai nst any person who has conpl eted a designer evaluation formas required by
this section seeking to recover damages resulting frominjury caused by such
eval uation, the public agency for whom such evaluation form was conpleted or
the commonwealth, if such evaluation was conpleted for a state agency, shal
provide for the legal representation of such person. Such public agency or
t he comonweal th, where an eval uati on was conpleted for a state agency, shal
al so indemify such person from all personal financial |osses and expenses
including, but not limted to, legal fees and filing costs, if any, in an
anmobunt not to exceed $1, 000,000, but no such person shall be indemified for
| osses other than legal fees and filing costs under this section if such
person is found by a court or a jury to have acted in a wllful, wanton or
reckl ess manner.

The awarding authority shall provide the designer with a witten
prelinmnary evaluation at the conpletion of the schematic phase of the project

for informational purposes.
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Any public agency that fails to conplete and submt the designer
evaluation form together with any witten response by any designer, to the
division within 70 days of the conpletion of a project shall be ineligible for
the recei pt of any public funds disbursed by the conmonweal th for the purposes
of public building or public works projects.

SECTION 14. Section 38H of said chapter 7, as so appearing, is hereby
anended by striking out subparagraph (d).

SECTI ON 15. Section 40B of said chapter 7, as so appearing, is hereby
anended by striking out, in lines 8 and 9, the words "two hundred thousand
dollars" and inserting in place thereof the follow ng figure:- $500, 000.

SECTI ON 16. Section 40G of said chapter 7, as so appearing, is hereby
anended by striking out the third paragraph.

SECTION 17. Section 49 of said chapter 7, as so appearing, is hereby
anended by striking out subsection (a) and inserting, in place thereof, the
foll owi ng subsection: -

(a) There shall be within the executive office of adninistration and
finance, but not subject to its control, a public enployee retirenent
admi ni stration conmm ssion consisting of nine nenbers, three of whom shall be
appoi nted by the governor, three of whom shall be appointed by the state
auditor, two of whom shall be appointed by the state treasurer, and one of
whom shall be chosen by the first eight menbers and who shall be chairperson.
O the three persons appointed by the governor, one shall be the governor or
hi s designee, one shall be a representative of a public safety union and one
shall be qualified by having training and experience in the investment of
funds as a result of having been principally enployed in such occupation for a
period of at |east ten years. O the three persons appointed by the state
auditor, one shall be the state auditor or his designee, one shall be the
president of Massachusetts AFL-CIO or his designee and one shall be a
representative of the Massachusetts Municipal Association. O the two persons
appointed by the state treasurer, one shall be the state treasurer or his
desi gnee and one shall be the president of the Massachusetts Association of

Contributory Retirement Systenms, whose termshall be cotermnous with his term
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as the president of the Association. Each menber of the commission shall
serve for a term of five years, except that in making initial appointnents,
t he governor and the state auditor shall each appoint one nember for a term of
three years and one nenber for a termof four years. The nenbers shall serve
wi t hout conpensation but shall receive necessary expenses incurred in the
di scharge of their official duties. Upon the expiration of the term of an
appoi nted menber, or of the chairman, or in the event of a vacancy otherwi se
created in such positions, the successor for such position shall be appointed
in the manner aforesaid, or for the remainder of said term whichever is
appl i cabl e. In the event the representative of a public safety union, the
president of the Massachusetts Association of Contributory Retirement Systens
or the designee of the president of the Massachusetts AFL-CIO is a public
enpl oyee, he shall be granted |eave, without |oss of pay or benefits and
wi thout being required to make up lost time, if on duty, for regularly
schedul ed work hours while in the perfornmance of responsibilities of the
conmi ssi on. The public enployee retirenent adninistration conmi ssion shall
sel ect an executive director, and enter into an enploynment contract with such
director. The provisions of sections 9A, 45, 46, and 46C of chapter 30 and
the provisions of chapter 31 and chapter 150E shall not apply to the executive
director or any other enployee of the commi ssion.

SECTION 18. Chapter 12 of the General Laws is hereby anended by
inserting after section 5 the follow ng 15 sections: -

Section 5A. (a) For the purposes of this section, the foll owi ng words
shall, unless the context clearly requires otherw se, have the follow ng
meani ng: -

"Clain, any request or demand, whether pursuant to a contract or
otherwi se, for noney or property which is made to an officer, enployee, agent
or other representative of the commonweal th, political subdivision thereof or
to a contractor, subcontractor, grantee, or other person if the comobnweal th
or any political subdivision thereof provides any portion of the noney or
property which is requested or denmanded, or if the comopnwealth or any

political subdivision thereof wll reinburse directly or indirectly such
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contractor, subcontractor, grantee, or other person for any portion of the
noney or property which is requested or demanded.

"Fal se claims |aw', pursuant to sections 5B to 50, inclusive.

"False clains action", an action filed by the office of the attorney
general or a relator pursuant to this section.

"Knowi ng and knowi ngly", possessing actual know edge of relevant
infornation, acting with deliberate ignorance of the truth or falsity of the
information or acting in reckless disregard of the truth or falsity of the
i nformati on and no proof of specific intent to defraud is required.

"Original source", an individual who has direct and independent
know edge of the information on which the allegations are based and has
voluntarily provided the information to the attorney general, wi thout public
di scl osure, before filing an action under this section which is based on such
i nformati on.

"Person", any natural person, corporation, partnership, association,
trust or other business or |egal entity.

"Political subdivision", any city, town, county or other governnental
entity authorized or created by state law, including public corporations and
authorities.

"Relator", an individual who brings an action under paragraph (2) of
section 5C

Section 5B. Any person who:

(1) knowi ngly presents, or causes to be presented, a false or fraudul ent
claimfor payment or approval;

(2) knowi ngly makes, uses, or causes to be nmade or used, a false record
or statenment to obtain paynment or approval of a claim by the cormmonwealth or
any political subdivision thereof;

(3) conspires to defraud the conmonwealth or any political subdivision
t hereof through the all owance or paynent of a fraudulent claim

(4) has possession, custody, or control of property or npbney used, or to
be wused, by the commonwealth or any political subdivision thereof and

knowi ngly delivers, or causes to be delivered to the comonwealth, |ess
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property than the amunt for which the person receives a certificate or
receipt with the intent to willfully conceal the property;

(5) is authorized to make or deliver a docunent certifying receipt of
property used, or to be used, by the conmonwealth or any political subdivision
thereof and with the intent of defrauding the comonwealth or any political
subdi vi si on thereof, makes or delivers the receipt wthout conpletely know ng
that the infornation on the receipt is true;

(6) buys, or receives as a pledge of an obligation or debt, public
property from an officer or enployee of the commonwealth or any political
subdi vi sion thereof, knowing that said officer or enployee may not lawfully
sell or pledge the property;

(7) enters into an agreenment, contract or understanding with one or nore
officials of the combnwealth or any political subdivision thereof know ng the
i nformati on contained therein is false;

(8) knowi ngly mekes, uses, or causes to be made or used, a false record
or statenent to conceal, avoid, or decrease an obligation to pay or to
transmit noney or property to the commonwealth or political subdivision
t hereof; or

(9) is a beneficiary of an inadvertent submission of a false claimto
the commonweal th or political subdivision thereof, subsequently discovers the
falsity of the claim and fails to disclose the false claim to the
commonweal th or political subdivision within a reasonable tinme after discovery
of the false claim shall be liable to the comopnwealth or politica
subdivision for a civil penalty of not less than $5,000 and not nore than
$10,000 per violation, plus three times the anpbunt of damages, including
consequenti al damages, that the commonweal th or political subdivision sustains
because of the act of that person. A person violating sections 5B to 50
inclusive, shall also be liable to the comonwealth or any politica
subdi vision for the expenses of the civil action brought to recover any such
penalty or damages, including without limtation reasonable attorney’'s fees,
reasonabl e expert’'s fees and the costs of investigation, as set forth bel ow

Costs recoverable under said sections 5B to 50, inclusive, shall also include
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the costs of any review or investigation undertaken by the attorney general,
or by the state auditor or the inspector general in cooperation with the
attorney general.

(10) Notwi t hstandi ng the provisions of paragraphs (1) to (9), inclusive,
if the court finds that:

(i) the person conmitting the violation of said paragraphs (1) to (9)
furnished an official of the office of the attorney general responsible for
investigating false clains law violations with all the information known to
such person about the violation within 30 days after the date on which the
person first obtained the infornmation;

(ii) such person fully cooperated with any commonweal th investigation of
such viol ation; and

(iii) at the time such person furnished the comonwealth with the
i nformati on about the violation, no civil action or adninistrative action had
commenced under sections 5B to 50, inclusive, or no crimnal prosecution had
conmenced with respect to such violation, and such person did not have actual
know edge of the existence of an investigation into such violation, the court
may reduce the assessment of damages to the anount of damages, including
consequential damages, that the commonwealth or any political subdivision
t hereof sustains because of the act of a person.

(11) A corporation, partnership or other person is liable to the
conmmonweal th under sections 5B to 50, inclusive, for the acts of its agent
where the agent acted with apparent authority, regardl ess of whether the agent
acted, in whole or in part, to benefit the principal and regardl ess of whether
the principal adopted or ratified the agent’'s clains, representation,
statement or other action or conduct.

(12) Sections 5B to 50, inclusive shall not apply to clainms, records or
statenments nade or presented to establish, limt, reduce, or evade liability
for the paynment of tax to the comonwealth, or any other governnental
aut hority.

(13) A person who has engaged in conduct described in paragraphs (1) to

(9), inclusive, prior to paynent shall only be entitled to paynent from the
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commonweal th of the actual anount due less the excess ampunt falsely or

fraudul ently cl ai ned.

Section 5C. (1) The attorney general shall investigate violations under
sections 5B to 50, inclusive, involving state funds or funds from any
political subdivision. If the attorney general finds that a person has

violated or is violating said sections 5B to 50 inclusive, the attorney
general may bring a civil action in superior court against the person.

(2) An individual, hereafter referred to as relator, may bring a civil
action in superior court for a violation of said sections 5B to 50 inclusive,
on behalf of the relator and the commonwealth or any political subdivision
thereof. The action shall be brought in the nane of the commonwealth or the
political subdivision thereof. The action may be disnmissed only if the
attorney general gives witten reasons for consenting to the dism ssal and the
court approves the dismssal. Not wi t hst andi ng any general or special law to
the contrary, it shall not be a cause for dism ssal or a basis for a defense
that the relator could have brought another action based on the sane or
simlar facts under any other |aw or adm nistrative proceedi ng.

(3) When a relator brings an action pursuant to said sections 5B to 50
i nclusive, a copy of the conplaint and witten disclosure of substantially all
mat eri al evidence and information the relator possesses shall be served on the
attorney general pursuant to Rule 4(d)(3) of the Massachusetts Rules of Cvil
Pr ocedure. The conplaint shall be filed under seal and shall remain so for
120 days. Notwi thstanding any other general or special |aw or procedural rule
to the contrary, service on the defendant shall not be required until the
peri od provided in paragraph (5). The attorney general mmy, for good cause
shown, ask the court for extensions of no nore than 90 days during which the
conplaint shall remain under seal. Any such notions nmay be supported by
affidavits or other subnissions under seal. The court shall not grant nore
than two requests for extensions unless the attorney general can denonstrate
extraordi nary circunstances requiring a further extension. The attorney
general nay elect to intervene and proceed with the action on behalf of the

commonweal th or political subdivision within the 120 day period or during any
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extension, after he receives both the conplaint and the naterial evidence and
i nformati on. Any information or documents furnished by the relator to the
attorney general in connection with an action or investigation under said
sections 5B to 50, inclusive, shall be exenpt from di scl osure under section 10
of chapter 66.

(4) Before the expiration of the initial 120 day period or any 90 day
ext ensi ons obtai ned under paragraph (3), the attorney general shall; (i)
assune control of the action, in which case the action shall be conducted by
the attorney general; or (ii) notify the court that he declines to take over
the action, in which case the relator shall have the right to conduct the
action.

(5) If the attorney general decides to proceed with the action, the
conplaint shall be unsealed and served pronptly thereafter. The def endant
shall not be required to respond to any conplaint filed under said sections 5B
to 50 inclusive, until 20 days after the conplaint is unsealed and served
upon the defendant pursuant to rule 4 of the Mssachusetts rules of civil
procedure.

(6) When a relator brings an action pursuant to this section, no person
other than the attorney general nmmy intervene or bring a related action based
on the facts underlying the pendi ng action.

Section 5D. (1) If the attorney general proceeds with the action, he
shal | have primary responsibility for prosecuting the action, and shall not be
bound by any act of the relator. The relator shall have the right to continue
as a party to the action, subject to the linmitations in sections 5B to 50
i ncl usi ve.

(2) The attorney general nmay dismss the action notw thstanding the
objections of the relator if the relator has been notified by the attorney
general of the filing of the nmotion and the court has provided the relator
with an opportunity for a hearing on the notion. Upon a show ng of good
cause, such hearing may be held in camera.

(3) The attorney general may settle the action with the defendant

notw t hst andi ng the objections of the relator if the court determnes, after a



H 5300

hearing, that the proposed settlenent is fair, adequate and reasonabl e under
all the circunmstances. Upon a show ng of good cause, such hearing nay be held
i n canera.

(4) Upon a showing by the attorney general that unrestricted
participation during the course of the litigation by the relator initiating
the action would interfere with or unduly delay the attorney general’s
prosecution of the case, or would be repetitious, irrelevant or for purposes
of harassment, the court may, in its discretion, inpose limtations on the
relator’s participation, including but not limted to: (i) linmting the number
of witnesses the relator may call; (ii) linmting the length of the testinmony
of such witnesses; (iii) limting the relator’s cross exam nation of
wi tnesses; or (iv) otherwise limting the participation by the relator in the
litigation.

(5) Upon a showing by the defendant that wunrestricted participation
during the course of the litigation by the relator would be for purposes of
harassnment or woul d cause the defendant undue burden or unnecessary expense,
the court may limt the participation by the relator in the litigation.

(6) If the attorney general elects not to proceed with the action, the
relator who initiated the action shall have the right to conduct the action.
If the attorney general so requests, it shall be served with copies of all
pl eadings filed in the action and shall be supplied with copies of all
deposition transcripts at the attorney general’s expense. Wen a relator
proceeds with the action, the court, without linting the status and rights of
the relator initiating the action, nay nevertheless pernmit the attorney
general to intervene at a |ater date upon a show ng of good cause.

(7) Whether or not the attorney general proceeds with the action, upon a
showi ng by the attorney general that certain acts of discovery by the relator
initiating the action wuld interfere wth the attorney general’s
i nvestigation or prosecution of a crinmnal or civil matter arising out of the
same or simlar facts, the court may stay such discovery for a period of not
nore than 60 days. Such showing by the attorney general shall be conducted in

caner a. The court may extend the 60 day period upon a further showing in
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canera that the attorney general has pursued the crimnal or civi

i nvestigation or proceedings with reasonable diligence and may stay any
proposed discovery in the civil action that will interfere with the ongoing
crimnal or civil investigations or proceedings.

Section 5E. Notwithstanding the provisions of section 5C, the attorney
general may elect to pursue its claimthrough any alternate remedy avail able
to the attorney general, including any administrative proceeding, to deternine
a civil penalty. If any such alternate remedy is pursued in another
proceeding, a relator shall have the sane rights in such proceeding as said
rel ator would have had if the action had continued under said section 5C. Any
finding of fact or conclusion of |law nmade in such other proceeding that has
become final shall be conclusive on all parties to an action under sections 5B
to 50, inclusive. For purposes of this section, a finding or conclusion is
final if it has been finally determ ned on appeal to the appropriate court of
the commonwealth, if all time for filing such an appeal with respect to the
finding or conclusion has expired, or if the finding or conclusion is not
subj ect to judicial review

Section 5F. (1) If the attorney general proceeds with an action brought
by a relator pursuant to section 5C, the relator shall receive at |east 15 per
cent but not nore than 25 per cent of the proceeds recovered and collected in
the action or in settlement of the claim depending upon the extent to which
the relator substantially contributed to the prosecution of the action

(2) Where the action is one which the court finds to be based primarily
on disclosures of specific information, other than information provided by the
relator, relating to allegations or transactions in a crimnal, civil, or
adm ni strative hearing; in a legislative, adm nistrative, auditor or inspector
general hearing, audit, or investigation; or from the news media, the court
may award such sunms as it considers appropriate, but in no case nore than 10
per cent of the proceeds, taking into account the significance of the
information and the role of the relator bringing the action in advancing the

case to litigation.
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(3) Any paynent to a relator pursuant to this section shall be nade only
from the proceeds recovered and collected in the action or in settlenment of
the claim Any such relator shall also receive an anount for reasonable
expenses which the court finds to have been necessarily incurred, including
reasonable attorney’'s fees and costs. Al'l such expenses, shall be awarded
agai nst the defendant.

(4) If the attorney general does not proceed with an action pursuant to
section 5C, the relator bringing the action or settling the claim shall
recei ve an anmount which the court decides is reasonable for collecting the
civil penalty and damages on behalf of the comonwealth or any political
subdi vi sion thereof. The anpbunt shall be not |less than 25 per cent nor nore
than 30 per cent of the proceeds recovered and collected in the action or
settlenment of the claim and shall be paid out of such proceeds. The relator
shall al so receive an anount for reasonable expenses which the court finds to
have been necessarily incurred, including reasonable attorney’'s fees and
costs. Al such expenses shall be awarded agai nst the defendant.

(5) Whether or not the attorney general proceeds with the action, if the
court finds that the action was brought by a relator who planned, initiated or
knowi ngly participated in the violation of sections 5B to 50 inclusive, then
the court my, to the extent the court considers appropriate, reduce or
elimnate the share of the proceeds of the action which the relator would
otherw se receive pursuant to paragraphs (1) to (4), inclusive, taking into
account the role of the relator in advancing the case to litigation and any
rel evant circunstances pertaining to the violation. If the relator bringing
the action is convicted of crinmnal conduct arising from his role in the
violation of this section, the relator shall be disnmissed from the civil
action and shall not receive any share of the proceeds of the action. Such
di smissal shall not prejudice the right of the attorney general to continue
t he acti on.

Section 5G (1) No court shall have jurisdiction over an action brought
pursuant to section 5C agai nst the governor, |ieutenant governor, the attorney

general, the treasurer, secretary of state, the auditor, a menber of the
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general court, the inspector general or a nenber of the judiciary, if the
action is based on evidence or information known to the conmonweal th when the
action was brought.

(2) An individual nmay not bring an action pursuant to paragraph (2) of
said section 5C that is based upon allegations or transactions which are the
subject of a civil suit or an admnistrative proceeding in which the
conmmonweal th or any political subdivision thereof is already a party.

(3) No court shall have jurisdiction over an action pursuant to sections
5B to 50 inclusive, based upon the public disclosure of allegations or
transactions in a crimnal, civil or admnistrative hearing; in a |egislative,
adm nistrative, auditor’s or inspector general’s report, hearing, audit or
i nvestigation; or from the news nedia, unless the action is brought by the
attorney general, or the relator is an original source of the infornmation. No
court shall have jurisdiction over an action pursuant to said sections 5B to
50, inclusive, brought by a person who knew or had reason to know that the
attorney general, the state auditor or the inspector general already had
know edge of the situation

(4) An individual who is or was enployed by the conmonwealth or any
political subdivision thereof as an auditor, investigator, attorney, financial
of ficer, or contracting officer who otherw se performed such functions for the
commonweal th or who di scovered or |earned of the allegations or the underlying
facts from such persons, nay not bring an action pursuant paragraph (2) of
section 5C that is based upon allegations or transactions that the relator
di scovered or learned of in such capacity. For the purposes of this
paragraph, the term "in such capacity" shall refer to any matter within the
scope of such person’s duties or job description

Section 5H. (1) Al noney recovered by the conmonweal th, as a result of
actions brought by the attorney general or a person pursuant to sections 5B to
50, inclusive, other than costs and attorney's fees awarded pursuant to
paragraph (2), shall be credited by the state treasurer to the False dains

Prosecution Fund, established by section 2YY of chapter 29.
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(2) Costs and attorney’'s fees awarded to a relator by final judicial
order in an action under this section shall be paid directly by the defendant
to the relator.

Section 51. (1) If the attorney general initiates an action or assunes
control of an action brought by a person pursuant to sections 5B to 50
inclusive, the attorney general shall be awarded his reasonable attorney’s
fees and expenses incurred in the litigation, including costs, if he prevails
in the action. Any such award shall be deposited in the False dains
Prosecution Fund established by said section 2YY of said chapter 29.

(2) If the attorney general does not proceed with an action pursuant to
sections 5B to 50 inclusive, and the defendant is the prevailing party, the
court may award the defendant reasonable attorneys’ fees and costs against the
relator upon a witten finding that such action was pursued in bad faith or
was wholly insubstantial, frivolous, and advanced for the purpose of causing
t he def endant undue burden, unnecessary expense or harassment.

(3) No liability shall be incurred by the comopnwealth, the affected
agency or the attorney general for any expenses, attorney’s fees or other
costs incurred by any person in bringing or defending an action under said
sections 5B to 50, inclusive.

Section 5J. (1) No enployer shall make, adopt or enforce any rule,
regul ation, or policy preventing an enpl oyee from disclosing information to a
governnment or |aw enforcenent agency or fromacting to further a false clains
action, including investigating, initiating, testifying, or assisting in an
action filed or to be filed pursuant to said sections 5B to 50, inclusive. No
enpl oyer shall require as a condition of enploynent, during the term of
enpl oyment, or at the termination of enploynent, that any enployee agree to
accept or sign any agreenment that linmits or denies the enployee's rights to
bring an action or provide information to a governnent or |aw enforcenent
agency pursuant to said sections 5B to 50, inclusive. Any such agreenent
shal | be voi d.

(2) No employer shall discharge, denpte, suspend, threaten, harass, deny

promotion to, or in any other manner discrimnnate against an enployee in the
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terns or conditions of enploynent because of |awful acts done by the enpl oyee
on behal f of the enployee or others in disclosing information to a government
or law enforcement agency or in furthering a false clains action, including
i nvestigation for, initiation of, testimony for, or assistance in an action
filed or to be filed pursuant to sections 5B to 50, inclusive.

(3) Notwithstanding any general or special law to the contrary, an
enpl oyer who violates paragraph (2) shall be liable for such damages or
equitable relief as a court shall deem appropriate, including: reinstatenment
with the sane seniority status such enployee would have had but for the
enpl oyer’s violation of sections 5B to 50, inclusive, two tinmes the amount of
back pay, interest on the back pay, and conpensation for any special damage
sustained as a result of the enployer’s violation of said sections 5B to 50
i ncl usive. In addition, the defendant shall be required to pay litigation
costs and reasonable attorney’'s fees. An enployee may bring an action in the
appropriate superior court or the superior court of the county of Suffolk for
the relief provided in this section

(4) An enployee who is discharged, denoted, suspended, harassed, denied
promotion, or in any other manner discrimnated against in the terms and
conditions of enployment by his enployer because of participation in conduct
which directly or indirectly resulted in a false claimbeing subnmtted to the
commonweal th or a political subdivision thereof shall be entitled to the
renedi es pursuant to paragraph (3) only if both of the follow ng occurred:

(i) the enployee has been harassed, threatened with termination or
denotion, or otherw se coerced by the enployer or its nmanagenment into engagi ng
in the fraudulent activity in the first place; and

(ii) the enployee voluntarily disclosed information prior to being
di smissed to a governnment or |aw enforcenent agency or acts in furtherance of
a false clains action, including investigation for, initiation of, testinmony
for, or assistance in an action filed or to be filed.

Section 5K (1) A civil action pursuant to sections 5B to 50
inclusive, for a violation of section 5B may not be brought (i) nore than six

years after the date on which the violation occurred; or (ii) nmore than three
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years after the date when facts material to the right of action are known or
reasonably should have been known by the official within the office of the
attorney general charged with responsibility to act in the circunstances, but
in no event nore than ten years after the date on which the violation is
conmitted, whichever occurs last. A civil action pursuant to sections 5B to
50, inclusive, may be brought for acts or om ssions that occurred prior to the
effective date of this section, subject to the linmtations period set forth in
this section.

(2) Notwithstanding any other law or rule of procedure or evidence, a
final judgnent rendered in favor of the comonwealth in any crimnal
proceedi ng charging fraud or false statenents, whether upon a verdict after
trial or upon a plea of guilty or nolo contendere, shall estop the defendant
from denying the essential elenents of the offense in any action which
i nvolves the sane act, transaction or occurrence as in the crimnal

proceedi ngs and which is brought under section 5B.

Section 5L. In any action brought pursuant to sections 5B to 50
inclusive, the party bringing the action shall be required to prove all
essential elenents of the cause of action, including damages, by a

preponderance of the evidence.

Section 5M The attorney general may promnul gate any rules, regulations
or guidelines that, in the attorney general’s judgnent, are necessary and
appropriate to the effective adninistration of this chapter.

Section 5N. (1) Notwi thstanding any general or special |aw, procedural
rule or regulation to the contrary, the attorney general, whenever he has
reason to believe that any person nmay be in possession, custody or control of
any docurmentary material or information relevant to a false clains [|aw
i nvestigation, may, before commencing a civil proceeding under sections 5B to
50, inclusive, issue in witing and cause to be served upon such person, a
civil investigative demand requiring such person (i) to produce such
docunentary material for inspection and copying; (ii) to answer witten

interrogatories, in witing and under oath; (iii) to give oral testinobny under
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oath; or (iv) to furnish any conbination of such material, answers or
testi mony.

(2) Service of any such demand nmay be made by (i) delivering a copy
thereof to the person to be served or to a partner or to any officer or agent
aut hori zed by appointment or by law to receive service of process on behal f of
such person; (ii) delivering a copy thereof to the principal place of business
in the coomonweal th of the person to be served; or (iii) nailing by registered
or certified mail a copy thereof addressed to the person to be served at the
principal place of business in the commnwealth or, if said person has no
pl ace of business in the commonwealth, to his principal office or place of
busi ness.

(3) Each such demand requesting docunentary material or oral testinony
shall (i) state the time and place of the taking of testinmony or the
exam nation and the name and address of each person to be examined, if known,
and, if the name is not known, a general description sufficient to identify
the person or the particular class or group to which the person belongs; (ii)
state the nature of the conduct constituting the alleged violation of a false
clains |law which is under investigation, and the applicable provision of |aw
alleged to be violated; (iii) describe the class or classes of docunentary
material to be produced thereunder with such definiteness and certainty as to
permit such material to be fairly identified; (iv) prescribe a return date
within which the docunentary material is to be produced; (v) identify the
menbers of the attorney general’s staff to whom such docunmentary material is
to be nade available for inspection and copying; and (vi) if such demand is
for the giving of oral testinony, notify the person receiving the denand of
the right to be acconpanied by an attorney and any other representative,
prescribe a date, time and place at which oral testinmny shall be conmmrenced
identify the assistant attorney general who shall conduct the exam nation and
to whom the transcript of such examination shall be submitted, specify that
such attendance and testinony are necessary to the conduct of the
i nvestigation, and descri be the general purpose for which the denand is being

i ssued and the general nature of the testinony, including the primary areas of
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inquiry, which will be taken pursuant to the denmand. Notice of the tine and
pl ace of taking oral testinony shall be given by the attorney general at | east
ten days prior to the date of such taking of testinobny or exam nation, unless
the attorney general or an assistant attorney general designated by the
attorney general deternines that exceptional circunmstances are present which
warrant such taking of testimony within a | esser period of tine.

(4) The oral examination of all persons pursuant to sections 5B to 50
i nclusive, shall be conducted before a person duly authorized to adm nister
oaths by the law of the comonwealth. Rul e 30(e) of the Massachusetts Rules
of Civil Procedure shall be applicable to oral exami nations conducted pursuant
to said sections 5B to 50, inclusive.

(5) Any person conpelled to appear for oral testinony under a civil
i nvestigative demand issued under said sections 5B to 50 may be acconpani ed
represented and advised by counsel. Counsel rmay advise such person, in
confidence, with respect to any question asked of such person. Such person
or counsel may object on the record to any question, in whole or in part, and
shall briefly state for the record the reason for the objection. An objection
may be nade, received, and entered upon the record when it is clained that
such person is entitled to refuse to answer the question on the grounds of any
constitutional or other legal right or privilege, including the privilege
agai nst self-incrimnation. Such person nmay not otherw se object to or refuse
to answer any question, and nmay not directly or through counsel otherw se
interrupt the oral exam nation. If such person refuses to answer any
guestion, a notion may be filed for an order conpelling such person to answer
such questi on.

(6) The production of docunentary material in response to a civil
i nvestigative demand served under sections 5B to 50, inclusive, shall be made
under a sworn certificate, in such form as the denmand designates, by (i) in
the case of a natural person, the person to whom the demand is directed, or
(ii) in the case of a person other than a natural person, a person having
know edge of the facts and circunstances relating to such production and

aut horized to act on behalf of such person. The certificate shall state that
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all of the docunentary material required by the demand and in the possession,
custody or control of the person to whom the denmand is directed has been
produced and nade available to the nmenmbers of the attorney general’s staff
identified in the demand.

(7) Each witten interrogatory served under sections 5B to 50

i nclusive, shall be answered separately and fully in witing under the
penalties of perjury. The person upon whom the interrogatories have been
served shall serve the answers and objections, if any, upon the attorney

general within 14 days after service of the interrogatories.

(8) Any docunentary material or other information produced by any person
pursuant to sections 5B to 50 inclusive, shall not, unless otherw se ordered
by a justice of the superior court for good cause shown, be disclosed to any
person other than the authorized agent or representative of the attorney
general and any officer or enployee of the commnwealth who is working under
their direct supervision with respect to the false clains |aw investigation,
unless with the consent of the person producing the sane. Such docunentary
material or information may be disclosed by the attorney general in court
proceedings or in papers filed in court. Nothing in this section shall
precl ude the attorney general fromdisclosing information and evi dence secured
pursuant to sections 5B to 50, inclusive, to officials of the United States,
the comonwealth or any political subdivision thereof charged with
responsibility for enforcement of federal, state or local |aws respecting
fraud or false clainms upon federal, state or local governnents. Prior to any
such disclosure the attorney general shall obtain a witten agreement from
such officials to abide by the restrictions of this section.

(9) At any time prior to the date specified in the civil investigative
demand, or within 21 days after the demand has been served, whichever period
is shorter, the court may, upon notion for good cause shown, extend such
reporting date or nodify or set aside such demand or grant a protective order
in accordance with the standards set forth in Rule 26(c) of the Massachusetts

Rul es of Civil Procedure. The notion may be filed in the superior court of
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the county in which the person served resides or has his usual place of
busi ness, or in Suffolk county.

(10) Whenever any person fails to conmply with any civil investigative
demand issued under sections 5B to 50 inclusive, the attorney general nay
file, in the superior court of the county in which such person resides, is
found, or transacts business, a motion for the enforcenent of the civil
i nvestigative denmand. The Massachusetts Rules of Cvil Procedure shall apply
to any such notion. Any final order entered pursuant to such petition my
al so include the assessnent of a civil penalty of not nobre than $5,000 for
each act or instance of nonconpliance.

(11) Al such information and docunmentary materials as are obtained by
the attorney general pursuant to sections 5B to 50, inclusive, shall not be
public records and are exenpt from di sclosure under section 10 of chapter 66
or any other |aw

(12) For purposes of sections 5B to 50 inclusive, "docunentary
material" shall include the original or any copy of any book, record, report,
menor andum paper, conmunication, tabulation, chart or other docunment or
graphi c representation, or data stored in or accessible through a computer or
other information retrieval systens, together with instructions and all other
material s necessary to use or interpret such data.

(13) Nothing in sections 5B to 50 inclusive, shall be construed to
authorize the attorney general to conpel the production of information or
docunents from the state auditor or from the inspector general, unless
ot herwi se authorized by I|aw Nothing in this chapter shall bar the attorney
general fromreferring natters or disclosing informati on or docunents to the
state auditor or to the inspector general for purposes or any review or
i nvestigation they may deem appropri ate.

Section 50, Nothing in sections 5B to 5M inclusive, shall be construed
to relieve an agency of its reporting requirements regarding matters wthin
t hat agency under chapter 647 of the acts of 1989.

SECTION 19. Said chapter 12 is hereby further anmended by inserting

after section 10 the follow ng two sections: -
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Section 10A. (a) There shall be within the departnent of the attorney
general a health law unit to protect the public interest by enforcing existing
| aws that preserve access to affordable, high quality health care responsive
to the needs of comunities. The attorney general shall designate an
assistant attorney general as the director of such unit. Subject to the
approval of the attorney general, said director may appoint or retain and
renove such expert, clerical or other assistants as the work of the unit nay
require.

(b) In addition to any other authority he may have, the attorney general
may conduct an investigation upon application to and with the approval of a
justice of the trial court whenever he reasonably believes that public health
or safety wll be jeopardized by changes or proposed changes in the
availability, affordability or quality of health care delivery or services.
In conducting such investigation, he may: (a) take testinmony under oath; (b)
exam ne or cause to be exami ned any rel evant docunentary material of whatever
nature; and (c) require attendance during such exanmination of docunentary
material of any person having know edge of the docunentary material and take
testimony under oath or acknow edgnment in respect of any such docunentary
mat eri al . The nature, contents and procedure for any notice issued by the
attorney general relating to the taking of testinony, examnations or
attendance shall be as set forth in subsections 2 to 7, inclusive, of section
6 of chapter 93A

(c) In performng its duties, the health law unit my work in
coordination with other divisions or areas within the departnent of the
attorney general responsible for regulation or oversight of matters relating
to health care or health insurance and may provide necessary or appropriate
| egal, financial or technical support to such other divisions or areas.

Section 10B. (a) There shall be within the health law unit, but not
subject to its control, a health law advisory conmission to advise the
attorney general and the director of the unit on ongoing issues relating to
health care access, affordability, quality and community participation. The

conm ssion shall be conprised of nine nmenbers: one of whom shall be the
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conmi ssioner of public health; one of whom shall be the comm ssioner of
nmedi cal assistance; one of whom shall be the conmi ssioner of health care
finance and policy; three of whom shall be appointed by the senate president,
one of whom shall be a health care finance expert from a school of public
heal th, one of whom shall be a health law and policy expert from a school of
government, law or public health and one of whom shall be from a consuner
heal th care advocacy organi zation; and three of whom shall be appointed by the
speaker of the house of representatives, one of whom shall be a health care
finance expert from a school of public health, one of whom shall be a health
law and policy expert from a school of governnment, |law or public health and
one of whom shall be froma consuner health care advocacy organization

(b) The commi ssion shall neet not |ess than quarterly and shall assist
and advise the attorney general and the director of the health law unit on the
following: (i) the devel opment of a unified approach to governnent regulation
of health care entities to best address issues effecting patient access,
patient care and conmunity involvenent; (ii) any new devel opnents in health
care law and policy that nmay be relevant to the ongoing regulation of health
care entities; and (iii) the changing needs of the public in relation to
health care access, affordability and quality.

SECTION 20. Said chapter 12 is hereby further anended by adding the
foll owi ng section: -

Section 32. (a) The district attorneys in the Suffolk, M ddlesex,
Essex, Wbrcester, Hanpden, Hanpshire/Franklin, Norfolk, Plynouth, Bristol
Cape and Islands and Berkshire counties shall operate community based juvenile
justice programs in order to coordinate efforts of the criminal justice system
in addressing juvenile justice through cooperation with the schools and I ocal
| aw enforcenent representatives, probation and court representatives and,
where appropriate, the departnent of social services, departnent of youth
services and departnment of nental health.

(b) Adistrict attorney’'s conmunity based juvenile justice program shal
identify cases in which juvenile offenders are anong those nost likely to pose

a threat to their conmmunity. The program shall treat the identified cases as
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priority prosecution cases and inpose individualized sanctions designed to
deter the offender fromfurther crimnal or delinquent conduct. The office of
the district attorney shall work with the schools and comunity
representatives on developnent of violence prevention and intervention
prograns, identification, protocol and curricul a.

(c) The offices of the district attorneys shall conduct weekly working
sessions focusing on specific events and particular individuals whose conduct
poses a threat to schools, neighborhoods and comunities. The district
attorneys shall be responsible for creating, nanaging and updating a priority
prosecution list of individuals identified as the conmunity’s nost serious
viol ent youths and repeat offenders and shall update the list as events may
happen and the individual is nmoved through the crimnal justice system

(d) The district attorneys shall assign prosecutors to the conmunity
based juvenile justice program who shall treat the identified cases as their
priority cases and shall work with the school, courts and other agencies to
deter violent, crimnal or delinquent conduct. The offices of the district
attorneys shall be responsible for managing the lists, conpiling and
publishing statistics, coordinating neetings with the assistant district
attorneys assigned to the program and | ocal |aw enforcenent agencies, schools,
probation and court representatives and, where appropriate, the departnent of
soci al services, departnment of youth services and departnent of nental health.

(e) The district attorneys operating such prograns shall participate in
a comunity based juvenile justice program task force for the purpose of
sharing information on the practices and devel opments of violence prevention
and prosecution in their particular progranms and such task force shall subnit
an annual report on each program including statistics and findings, to the
house and senate committees on ways and neans on or before February 1 each
year.

SECTION 21. Section 8 of chapter 13 of the General Laws, as appearing
in the 1998 Oficial Edition, is hereby amended by striking out the first
sentence and inserting in place thereof the follow ng sentence:- There shal

be a division of professional |icensure under the supervision of a director
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SECTION 22. Section 9 of said chapter 13, as so appearing, is hereby
anended by striking out, in line 2, the word "registration" and inserting in
pl ace thereof the foll owing words:- professional |icensure.

SECTION 23. Said section 9 of said chapter 13, as so appearing, is

hereby further amended by striking out, in Iline 4, the words of
regi stration".

SECTI ON 24. Section 9A of said chapter 13, as so appearing, is hereby
anended by striking out, in line 1, the words "of registration".

SECTI ON 25. Section 11C of said chapter 13 , as so appearing, is hereby
anended by striking out, in line 1, the word "registration" and inserting in
pl ace thereof the followi ng words:- professional |icensure.

SECTION 26. The first sentence of the first paragraph of section 11D of
said chapter 13, inserted by section 25 of chapter 127 of the acts of 1999, is
hereby amended by striking out the words "division of registration" and
inserting in place thereof the following words:- division of professional
l'i censure

SECTION 27. Section 11D of chapter 13 of the General Laws, as added by
section 25 of chapter 127 of the acts of 1999, is hereby amended by striking
out, in line four, the word "eight" and inserting in place thereof the word:-
nine and,- by striking out in line five the word "three" and inserting in
pl ace thereof the followi ng word: - four

SECTION 28. Said section 11D of said chapter 13 of the General Laws, as
so added is hereby further amended by striking out, in line 15, the period
after the word "years" and inserting in place thereof a comm, and adding the
foll owi ng: - except that of the nenbers of the first board, three nmenbers shal
be appointed for terns of one year, three menbers shall be appointed for terns
of two years, and three menbers shall be appointed for terms of three years.

SECTION 29. Section 38 of said chapter 13, as so appearing, is hereby
anended by striking out, in line 5 the word "registration" and inserting in

pl ace thereof the foll owi ng words:- professional |icensure.
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SECTI ON 30. Section 43 of said chapter 13, as so appearing, is hereby
anended by striking out, in line 3, the word "the division of registration”
and inserting in place thereof the followi ng words:- professional |icensure.

SECTION 31. Section 84 of said chapter 13, as so appearing, is hereby
anmended by striking out, in line 21, the word "registration” and inserting in
pl ace thereof the foll owi ng words:- professional |icensure.

SECTION 32. Section 88 of said chapter 13, as so appearing, is hereby
anmended by striking out, in line 1, the word "registration" and inserting in
pl ace thereof the foll owi ng words:- professional |icensure.

SECTI ON 33. Section 92 of said chapter 13, as so appearing, is hereby
anended by striking out, in line 37, the word "registration” and inserting in
pl ace thereof the followi ng words:- professional |icensure.

SECTION 34. Section 96 of said chapter 13, added by section 1 of
chapter 146 of the acts of 1999, is hereby anmended by striking out the first
sentence and inserting in place thereof the follow ng sentence:- There is
hereby established within the division of professional |icensure, a board of
regi stration of hone inspectors.

SECTION 35. Section 11 of chapter 15 of the General Laws, as appearing
in the 1998 Oficial Edition, is hereby anended by striking out, in lines 35
and 36, the words "six hundred forty-five of the acts of nineteen hundred and
forty-eight, as anended,"” and inserting in place thereof the follow ng:- 70B.

SECTION 36. Said section 11 of chapter 15 of the General Laws, as
appearing in the 1998 Oficial Edition, is hereby further amended by striking
out the third paragraph.

SECTION 37. Said chapter 15 is hereby further anended by striking out
section 16, as so appearing, and inserting in place thereof the follow ng
section: -

Section 16. There shall be a teachers' retirenent board for the purpose
of administering the teachers' retirenent system established under the
provi sions of chapter 32. Such board shall consist of seven nenmbers as
follows: the conmi ssioner of education, or his designee, who shall be a nenber

ex officio and who shall serve as chairman, the state treasurer, or his
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designee, the state auditor, or his designee, a fourth nember who shall be
appoi nted by the governor for a term of four years and who shall be a retired
former public school teacher within the comobnweal th, two nembers who shall be
el ected by the nenbers in or retired from service of such system from anong
their number in such manner and for such term not exceeding four years, as
the commi ssion shall determine, and a seventh nenber who shall be chosen by
the other six for a term of four years. Future elections of the fifth and
si xth nenbers shall be held under the supervision of such retirenment board and
the terms of the fifth and sixth menbers shall be arranged so as not to expire
in the year of expiration of the term of the seventh nenber. If a seventh
menber is not chosen by the other six menbers within 30 days after the
expiration of the term of the seventh nenber, the governor shall appoint a
seventh nmenber for a termof four years. Each nenber of such retirenent board
shall continue to hold office until the expiration of his termand until the
qualification of his successor. Upon the expiration of the term of office of
any el ected, chosen or appointed nenber or in case of a vacancy in either of
said offices, a successor shall be elected, chosen or appointed as aforesaid
for a four-year termor for the unexpired portion thereof, as the case may be,
except that in no event shall the term of the seventh nmenber expire in the
same year as the termof either the fifth or sixth nenber.

SECTION 38. Section 9 of chapter 15A of the General Laws, as so
appearing, is hereby anended by inserting after the word "colleges", in line
70, as so appearing, the following words:- ; provided, further, that said
gui delines shall direct each board of trustees to establish appropriate fees
for technol ogical inprovenents pursuant to section 22

SECTION 39. Said chapter 15A is hereby further amended by inserting
after section 15E the follow ng section: -

Section 15F. It is hereby declared to be the policy of the conmobnwealth
to encourage public conmunity college training opportunities in order to
promot e wor kforce devel opnent, mininize the shortage of skilled workers and
rai se econom c opportunity through a matching incentive grant program to be

known as the community coll ege workforce training incentive program  Subject
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to appropriation, the board of higher education shall establish guidelines for
the distribution of comunity college workforce training incentive grants;
provi ded, however, that said guidelines shall provide: (i) allowable incentive
grant awards which shall not exceed $200 for every $1,000 in eligible
revenues; and (ii) mninum requirenents for the level of not-for-credit
vocationally-oriented instruction which shall be provided by incentive grant
recipients in the fiscal year in which such grant is awarded. For the
purposes of this section, eligible revenues shall be defined as revenues
received by a community college for one of the foll owi ng purposes: tuition and
fees paid by students enrolled in not-for-credit vocationally-oriented
courses; tuition and fees paid by Massachusetts enployers on behalf of
enpl oyees enrolled in not-for-credit vocationally-oriented courses; and

revenues from service contracts with Massachusetts enployers to provide not-

for-credit vocationally-oriented training. Revenues from contracts wth
public agencies, public grants or private gifts shall not be considered
eligible revenues for the purposes of this section. |Incentive grants shall be

expended for the followi ng purposes: to expand not-for-credit vocationally-
oriented course offerings; to expand not-for-credit vocationally-oriented
instruction provided through contracts with Mssachusetts enployers; and to
otherwi se pronpote not-for-credit vocationally-oriented instruction. The total
aggregate anount of incentive grants awarded by the board shall not exceed
$2,500,000 in any fiscal year. Each community college canpus shall report not
| ater than Decenber 31, annually, to the board of higher education and the
house and senate conmittees on ways and neans on the level of not-for-credit
vocationally-oriented instruction provided in the preceding fiscal year and
the anticipated I|evel of such instruction in the current fiscal year. Said
report shall detail enrollnent |evels, revenues received, sources of revenues,
the nunber of service contracts established with Massachusetts enpl oyers and
such other information as the board of higher education nmay require.

SECTI ON 40. Section 15F of said chapter 15A, inserted by section 39 of

this act is hereby repeal ed.
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SECTION 41. The ninth paragraph of section 16 of said chapter 15A as
so appearing, is hereby amended by adding the follow ng sentence:- The
gui del i nes shall include, but not be linmted to, a waiver of mandatory fees.

SECTI ON 42. Section 19 of said chapter 15A, as anended by section 30 of
chapter 127 of the acts of 1999, is hereby further anended by adding the
foll owi ng paragraph: -

Notwi t hstanding the provisions of any general or special law to the
contrary, the board of higher education shall provide full tuition waivers for
any state-supported course offered by an institution at a public college or
uni versity, excluding graduate courses and courses in the MD program at the
University of Mssachusetts Medical Center, and including courses toward an
undergraduate degree program certificate program short-term certificate
program and noncredit courses at each community college, state college and
under graduat e canpus of the University of Mssachusetts for students who are
not over the age of 24 and who, while in the custody of the departnent of
social services, were adopted by an eligible Massachusetts resident or
conmonweal th enpl oyee as determined by the department of social services in
conjunction with the human resources division.

SECTI ON 43. Chapter 17 of the General Laws is hereby anended by addi ng
the foll owi ng section:-

Section 17. There shall be an advisory council on quality of care in
nursing homes to consist of the conmissioner of public health, the
conmi ssi oner of nedical assistance, the secretary of elder affairs and 11
persons to be appointed by the governor, two of whom shall be representatives
of the nursing hone industry, two of whomshall be direct care workers who are
certified as nurse’'s aides, one of whom shall be a registered nurse, one of
whom shall be a licensed practical nurse, one of whom shall be a nenber of a
consuner advocacy organi zation, one of whom shall be a nursing home onbudsman,
one of whom shall be an expert in |labor recruitnment and issues relative to the
health care workforce, one of whom shall be a representative of a |Iabor

organi zation representing nursing hone direct care workers recomended by the
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president of the Massachusetts AFL-CIO and one of whom shall be a famly
menber of a nursing home resident.

The duties of the advisory council shall consist of the foll ow ng:

(a) to propose regulations to the departnment of public health
establishing appropriate staffing levels for long term care facilities to
ensure quality of care for residents. In devel oping such regul ations, the
council shall consider the staffing ratios recommended by the National
Citizens' Coalition for Nursing Home Reform and staffing | evels established in
ot her states;

(b) to evaluate, annually, the required mninmum staffing levels for
nursing and ancillary nursing personnel set forth in department of public
health’s long term care facility regulations and to make recomendations to
ensure adequate staffing;

(c) to subnmit a report annually to the governor and file a copy of said
report with the state secretary, the clerks of the senate and house of
representatives reflecting any | egi sl ative, budget ary and policy
recomendati ons necessary to support and inprove quality of care in nursing
hones; and

(d) to study the status of the healthcare workforce in the comobnweal th
and develop |legislative, budgetary and policy reconmendations on |abor
recruitnent and retention, including workforce devel opnent, conpensation and
benefits for staff of Ilong term care facilities. In devel oping such
recomendati ons, the council shall consult with individuals and organizations
with expertise in the area of |abor recruitnment and workforce issues.

Members of the council shall choose the chairperson of the council. The
council shall neet at least four tinmes each year and shall convene speci al
nmeetings at the call of the chairperson, a mjority of the menbers of the
council or the conm ssioner of public health. Menbers of the council shall be
appointed for terns of two years and no nmenber shall be appointed to serve
nore than two consecutive terns. Upon the expiration of the term of an
appoi nted nenber, a successor shall be appointed in |ike manner for a term of

two years. Menbers of the council shall serve w thout conpensation but shall
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be rei nbursed, subject to appropriation, for expenses actually and necessarily
incurred in the discharge of their duties.

SECTI ON 44. Section 5G of chapter 18 of the General Laws, as appearing
in the 1998 Oficial Edition, is hereby anended by inserting after the word
"claimant", in lines 11, 12, and 19, each time it appears, the follow ng
words:- or the claimant's heirs, estate or |egal representative

SECTI ON 45. Chapter 19A of the CGeneral Laws, as so appearing, is hereby
anended by inserting after section 4B the follow ng section:-

Section 4C. (a) For the purposes of this section, the followi ng words
shal | have the foll ow ng neani ngs:

"Eligible person', a resident of the commonwealth at the tine of
application.

"Ofice", the executive office of elder affairs.

"Participating manufacturer”, a pharmaceutical manufacturer which offers
prescription medications or nonprescription medications at a reduced cost or
free of charge to indigent persons pursuant to a voluntary drug assistance
progr am

"Prescription medications", prescription drugs that have been approved
as safe and effective by the federal Food and Drug Administration or are
otherwise legally marketed in the United States and that are manufactured and
of fered by pharnmaceutical conpanies.

(b) There is hereby established the pharnmacy outreach program for the
pur poses of assisting residents of the commonwealth in obtaining free or |ow
cost prescription nmedi cati ons or nonprescri ption medi cati ons from
pharmaceutical nanufacturers and educating such persons about health care
i ssues related to nedications. The office shall adm nister the program in
conjunction with an outside vendor who shall be selected by the office
pursuant to procurenment regulations pronmulgated under the authority of the
executive office of administration and finance.

(c) The pharmacy outreach program shall assist eligible persons in
procuring free or Ilow cost prescription nedications or nonprescription

nmedi cati ons by:
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(1) evaluating the |likelihood of success of an eligible person’s
obtaining free or Jlow cost prescription nedications or nonprescription
nmedi cations froma participating manufacturer under the guidelines fornulated;

(2) assisting an eligible person with the preparation of an application
for prescription nedications or nonprescription nedications to participating
manuf acturers; and

(3) coordinating and assisting a physician registered pursuant to
section 2 of chapter 112 with comuni cations, including applications, nmade on
behal f of an eligible person to a participating manufacturer for the purpose
of obtaining approval of the eligible person in any voluntary drug assistance
pr ogr am

(d) The pharmacy outreach program shall also establish a nedication
education and intervention resource center which shall

(1) create and maintain a statewide toll free tel ephone nunmber staffed
by individuals who are qualified to counsel and advise eligible persons and
anyone participating in the prescription drug subsidized insurance program
pursuant to sections 39 and 40, on questions that they may have about
prescription drugs or nonprescription drugs;

(2) sponsor and organi ze presentations, workshops and screenings in
conjunction with other organizations that serve the interests of the elderly
and other eligible persons on issues of nental and physical health;

(3) offer and provide infornation on prescription nedications and
nonprescription medi cations including, but not linited to, information on drug
i nteractions and abuse; and

(4) offer in-person counseling to eligible persons for the purpose of
expl ai ni ng proper mnedi cation use and di scouragi ng medi cati on m suse.

(e) The office shall promulgate such regulations as are necessary to
i mpl enent the pharnacy outreach program

SECTION 46. Said chapter 19A is hereby further anmended by adding the

following two sections: -
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Section 39. (a) For the purposes of this section and section 40, the
foll owing words shall, unless the context clearly requires otherw se, have the
fol |l owi ng nmeani ngs: -

"Departnent”, the departnent of elder affairs.

"Eligible person", a resident of the comopnweal th who:

(1) is 65 years of age or older; or

(2) has a gross annual household i ncone of not nore than 188 per cent of
the federal poverty level; does not work nmore than 40 hours per nmonth and
nmeets: (i) the disability requirements of the ComobnHealth program so-
call ed, under clause (h) of subsection (2) of section 9A of chapter 118E,
notw t hstanding the incone eligibility requirenments under said clause (h); or
(ii) the disability requirements of the ConmonHealth program so-called, under
section 16 of said chapter 118E, notwithstanding the incone eligibility
requi renents under said clause (h); or (iii) the disability requirenents of
t he CommonHealth program so-called, under section 16A of said chapter 118E
or

(3) neets the requirements of subparagraph (2) and is enrolled as of
March 31, 2001 in the Pharmacy Plus program so-called, established pursuant
to section 313 of chapter 127 of the acts of 1999; and

(4) is not eligible for pharmacy benefits or coverage under said chapter
118E other than under said clause (h) of said subsection (2) of said section
9A, said section 16, or said section 16A, of said chapter 118E

"Enrollee", an eligible person who has applied and enrolled in the
program established by this section.

"Mail service progrant, a program to dispense prescription drugs by
postal delivery service designated and adm nistered by the departnent, and any
entity with which it contracts, wupon an enrollee’s submission of a
prescription and the applicabl e co-paynment.

"Mai nt enance drug", a prescription drug prescribed to an individual for
a chronic condition, the use of which is nedically necessary for a consecutive

peri od of 90 days or | onger.
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"Pharmacy benefit nanager", an entity under <contract wth the
department, whether organized on a for-profit or a not-for-profit basis,
contracted to manage the program established by this section.

"Progranf, the subsidized catastrophic prescription drug insurance
pr ogr am

"Revi ew comm ssion", the prescription drug review conmm ssi on.

(b) The depart ment shal | adm nister a subsidized catastrophic
prescription drug insurance program designed to provide eligible persons with
prescription drug coverage. The program shall be actuarially sound
Enroll ment in the program shall be voluntary and shall be funded each fiscal
year, subject to appropriation, from the Tobacco Settlenent Fund established
by section 2XX of chapter 29.

(c) The secretary, in conjunction with the secretary of administration
and finance, shall enter into a conpetitively procured contract with one or
nore entities including, but not linmted to, a pharmacy benefit nanager, to
adm ni ster benefits under the program The secretary shall take all necessary
steps to ensure that the program is structured in a way that naxinzes
savings, efficiencies, affordability, benefits and coverage. The procurenent
shall explicitly be nmade a part of, or said contract shall be perforned in
conjunction with, the aggregate purchasing program established by section 271
of chapter 127 of the acts of 1999, or any successor statute. No prescription
drug shall be excluded from any fornulary established for the program unl ess
anot her prescription drug is available on said fornulary that is
t herapeutically equivalent to the excluded prescription drug. Not | ess than
90 days prior to procuring a contract with an existing pharmacy benefit
manager, the department shall file a report with the review conm ssion
detailing the cost savings associated with the departnment’s decision to
procure such existing pharmacy benefit nmnager’'s services. The depart ment
shall contract with entities to perform marketing, enrollnment, billing, clainms
processi ng, clainms management or any other function it deenms necessary.

(d) Notwithstanding any general or special law to the contrary, the

department shall, subject to appropriation, engage in outreach marketing
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efforts to maximze enrollnment in the programfor the purpose of spreading the
ri sk, so-called, of the program established herein.

(e) Not later than 30 days prior to enrolling eligible persons in said
program and annually thereafter, the departnment shall establish schedul es of
monthly prem uns and annual deductibles based on a sliding income scale
payabl e by enroll ees whose gross annual household income is greater than 188
per cent of the federal poverty |evel. The departnent shall also establish
schedul es of nonthly prem uns and deducti bl es based on a sliding i ncone scale
payable by nmarried applicants whose gross annual household income is greater
than 188 per cent of the federal poverty |evel. The comonweal th shall be
liable for the cost of the nmonthly premi um and annual deductible established
by the schedule for any and all enrollees including, but not limted to,
marri ed applicants, whose gross annual household incone is |less than or equal
to 188 per cent of the federal poverty |evel. Sai d schedul es shall provide
for not less than six separate categories of prem uns and deductibles, on a
sliding scale basis, for all inconme |evels above 188 per cent of the federa
poverty level. During the first 12 nmonths of the program the schedul e shal
provide for nonthly premuns of: (1) not nore than $15 for enrollees
including, but not limted to, narried applicants whose gross annual househol d
i ncome is between 188 per cent and 200 per cent of the federal poverty I|evel;
and (2) not nmore than $25 for enrollees including, but not limted to, narried
appl i cants whose gross annual household income is between 200 per cent and 225
per cent of the federal poverty level; and (3) not nore than $82 for enrollees
whose gross annual household incone exceeds 500 per cent of the federa
poverty |evel. Annual deductibles shall range between $100 and $500.
Eligibility for the program shall be determ ned based on an enrollee s gross
annual household incone. Each enrollee shall separately pay the nonthly
prem um and annual deductible applicable to the sliding scale income category
for such househol d, as determni ned by the department.

(f) The departnent or its designee shall verify income for the program
based on the subnission of the nobst recently required federal incone tax

return for the household or, if an applicant is not required to file a return
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t he submi ssion of copies of nonthly checks or other easily obtai nabl e neans of
i ncome verification. Resi dency shall be verified by the subm ssion of such
docunentati on as the departnent deens reasonabl e.

(g) Subject to this section, the program shall pay the costs of all
prescription drugs for an enrollee whose out-of-pocket expenditures on
prescription drugs exceeds the lesser of (a) 10 per cent of such enrollee’'s
gross annual household income; or (b) $2,000 in out-of-pocket expenditures
made by an enrollee for co-paynents and deductibles in a fiscal year. For
purposes of this paragraph, out-of-pocket expenditures shall not include
nmonthly premuns for which an enrollee shall remain responsible. The program
shall pay the costs of any prescription drug in excess of the co-paynent
amount applicable to such drug after the deductible established for such an
enrol | ee has been reached.

(h) An enrollee whose gross annual household incone is greater than 200
per cent of the federal poverty level shall be responsible for a co-paynent
for each prescription of: (a) $10 per prescription for a generic drug; (b)
$25 per prescription for a preferred drug; and (c) the greater of $25 or 50
per cent of the cost per prescription for a nonpreferred drug. The co-paynent
for nmaintenance drugs shall be: (a) $20 for each 90-day supply of a
prescription for a generic drug; (b) $50 for each 90-day supply of a preferred
drug; and (c) the greater of $50 or 50 per cent of the cost per prescription
of a nonpreferred drug.

(i) An enrollee whose gross annual household income is less than or
equal to 200 per cent of the federal poverty level shall be responsible for a
co- paynent for each prescription of: (a) $5 per prescription for a generic
drug; (b) $12 per prescription for a preferred drug; and (c) the greater of
$25 or 50 per cent of the cost per prescription for a nonpreferred drug. The
co- paynent for maintenance drugs shall be: (a) $10 for each 90-day supply of
a prescription for a generic drug; (b) $25 for each 90-day supply of a
preferred drug; and (c) the greater of $50 or 50 per cent of the cost per

prescription of a nonpreferred drug.
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(j) Subject to this section, the departnent may offer a mail service
program and may require the use of a mail service program for maintenance
dr ugs. No such mmil order program for maintenance drugs shall be required
unless the secretary deternines in witing that material savings will result
to the cormmonwealth or enrollees w thout conpromising the health or safety of
enrol | ees. In making such determination, the secretary shall consider the
i mpact of any such nmail order program on the value of the retail pharmacy
services in the comunities. Prior to making any such determ nation, the
secretary shall hold at |east one public hearing in order to hear testinony
from nmenbers of the public. Any such nmail service program shall be
admi ni stered by the departnment, and the contracted pharmacy benefit manager.

(k) I'n order to maintain the fiscal viability of the program after the
first 12 nonths of said program cost sharing required of enrollees in the
form of co-paynents, premunms and deductibles, or any conbination thereof,
shall be adjusted annually by the departnent to reflect price trends for
prescription drugs, as determined by the secretary. The review conmi ssion
shall evaluate the actuarial assunptions and the appropriateness of such
adjustments and nake an annual witten determ nation whether such adjustnents
are necessary for all or any conbination of such cost sharing requirenents.
Not later than 90 days prior to meking any such adjustnents, the secretary
shall submit to the chairman of the senate and house committees on ways and
means the reasons therefor, the witten deternination made by the comm ssion
and all actuarial assunptions and other supporting materials upon which such
adj ustments are based.

(1) During the initial 12-nonth period the program is in effect, an
eligible person may enroll at any time, after which, application to the
program shall be made during an open enrollnent period established by the
departnment, but a person shall be eligible to enroll in the program at any
time within the year of reaching age 65. The departnment shall establish a
surcharge for any eligible person whose gross annual household income is not
|l ess than 188 per cent of the federal poverty level and who fails to enroll

within their first year of eligibility.
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(m Coverage shall be effective as of the date an application for
enrol l ment is approved by the departnment. The secretary shall close the open
enrollment period or nodify income eligibility levels upon a witten
determ nation by the secretary that program expenditures are projected to
exceed t he anpunt appropriated for the programor, based on not |ess than nine
nmont hs of clainms and enrollment data for the current fiscal year, expenditures
in the subsequent fiscal year are clearly projected to annualize beyond the
expenditures projected by the department in the subsequent fiscal year. | f
such projection is based on expenditures in the subsequent fiscal year, the
secretary shall not nodify incone eligibility levels or close open enroll nent
until not earlier than the beginning of the subsequent fiscal year

(n) The departnment, and any entity with which it contracts, shall inform
enrollees in witing of the progranis scope, coverage, cost sharing
requirenents and any limtations on access to prescription drugs. The
department, and any entity with which it contracts, shall provide for a clear

and tinmely process by which enrollees can appeal a decision by the departnment

or any contracted entity to deny or limt coverage or benefits under this
section.
(0) The appeal process shall, at a mninmum provide enrollees with the

opportunity to (1) obtain a nonpreferred drug at the co-paynent level of a
preferred drug, or to obtain any prescription drug excluded by the program
upon a separate witten certification by the enrollee’'s physician

satisfactory to the departnent, that the nonpreferred or excluded drug is
nmedi cal |y necessary and there is no therapeutically equivalent preferred drug
available to the enrollee; (2) a provision allowing enrollees to appeal the
exclusion of any prescription drug from any formulary established for said
program An enrollee may apply to be exenpt from any nmail service requiremnment
of the program upon a separate witten certification by the enrollee's
physici an, satisfactory to the departnent, that due to a disability or other
significant limting factor, the use of such a nmail service program would be

nmedi cally inappropriate for the enrollee. A retail pharmacy shall not be
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required to dispense a prescription upon the failure of an enrollee to nmke
the required co-paynent.

(p) The department shall pronul gate such rules and regul ati ons as may be
necessary to inplenent and adm ni ster the program

Section 40. (a) There shall be a prescription drug review conm ssion,
hereinafter referred to as the conmission, to oversee the program established
in section 39. The conmission shall consist of: the speaker of the house of
representatives; the president of the senate; the chairs of the house and
senate ways and means committees or their designees; the co-chairs of the
joint committee on health care or their designees; the secretary of elder
affairs or his designee and nine nenbers to be appointed by the governor,
including two representatives of senior citizens’ advocacy organi zations, two
representatives of disability advocacy organi zations, a health care econom st
froma university or college within the combnweal th, two representatives from
retail pharmacies, an individual who is a full-tine enployee of a
phar maceuti cal nmanufacturer and an individual who is a full-tine enpl oyee of a
bi ot echnol ogy manufacturer. A representative of the contracted pharmacy
benefit manager shall also participate, but shall not be a voting nember of
the conmi ssi on.

(b) The commi ssion shall be co-chaired by the speaker of the house of
representatives and the president of the senate. The conmi ssion shall adopt
such rules and establish such procedures as it deens necessary for the
oversight of the program established in section 39. No action of the
conmi ssion shall be considered approved unless it is endorsed by a mpjority
vote of the conmi ssion.

(c) The conmission shall neet quarterly and shall, not Iess than
bi annual Iy, submit witten reconmendations to the governor regardi ng changes
to the adm nistration, nanagenent, eligibility criteria, benefits, funding or
any ot her aspect of the program

(d) To facilitate the conmi ssion’s devel opnent of the recomrendati ons,

the departnent, and any entity with which it contracts, shall review the
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operations of the program and, not |ess than quarterly, prepare and submit the
followi ng summary information to said conmi ssion:

(1) financial reports of said program including actual and projected
costs and revenues and an anal ysis of the adequacy of appropriated funding;

(2) enrollnment information, including enrollee denographics and benefit
utilization data,;

(3) specific problens associated with the program and suggested
strategi es to resolve such problens;

(4) a review of the pharmacy benefit manager’s designated formnulary for
t he program and any proposed changes thereto;

(5) an analysis of current and future technol ogi cal advancenents that
may result in cost savings or otherw se affect the program

(6) an analysis of the program s cost sharing requirenments including,
but not linmted to, co-paynents, premuns and deductibles, in relation to
actual market trends in prescription drug costs, prescription drug inflation
and any proposed changes thereto;

(7) an analysis of the disabled enrollees’ drug utilization pattern
including, but not limted to, the cost associated with such utilization and
the inplications for expanding benefits to all disabled individuals who reside
in the comonweal t h; and

(8) all other information requested by the conm ssion.

In developing its recomendations, the commission shall consult wth
representatives of parties who my be affected by the commission's
recomendati ons including, but not linmted to, the drug formulary conmm ssion,
as established by section 13 of chapter 17.

SECTION 47. Sections 39 and 40 of chapter 19A of the CGeneral Laws are
her eby repeal ed.

SECTI ON 48. Section 4 of chapter 21J of the General Laws, as appearing
in the 1998 Oficial Edition, is hereby anended by striking out, in lines 17
and 18, the words "only upon the witten order of the state fire marshal or

hi s desi gnee".



H 5300

SECTI ON 49. Section 8 of said chapter 21J, as so appearing, is hereby
anmended by striking out the sixth sentence and inserting in place thereof the
foll owing sentence:- Seven nenbers shall constitute a quorum but, for the
pur poses of voting to approve any rei nbursenment pursuant to this chapter, five
menbers shall constitute a quorum

SECTION 50. Section 11 of chapter 22 of the General Laws, as so
appearing, is hereby anended by inserting after the word "forty-three", in
line 14, the following words:- and one representative of the department of
fire services.

SECTION 51. Section 14 of chapter 22C of the General Laws, as so
appearing, is hereby anended by striking out the first paragraph and inserting
in place thereof the follow ng paragraph: -

No person who has been convicted of a felony or any offense punishable
under chapter 94C or has been convicted of a mi sdeneanor and has been confi ned
to any jail or house of correction as punishnment for said crime shall be
appoi nted as an enployee of the departnent, including but not linmted to a
uni formed nenber, clerk, assistant or expert; provided, however, that the
colonel may certify for appointnment a civilian enpl oyee who has been convi ct ed
of a mi sdenmeanor if that appointment will contribute substantially to the work

of the departnent.

SECTION 52. Said chapter 22C is hereby further amended by inserting after section 24 the

following section:-
Section 24A. (a) Any person who has been retired for disability

pursuant to section 6, 7, or 26 of chapter 32 who, upon return to active
service in the sane position, would so return in the position of a sworn
menber of the departnment of state police and is subsequently deternined
capabl e of enployment as a sworn nenber of the state police pursuant to
subdi vi sion (5) of section 26 of chapter 32 by the rating board, as defined in
subdivision (1) of said section 26, shall be placed in such position prior to
the appointnent froman eligible list or pronotional |ist established pursuant
to the provisions of section 11 or 26; provided, however, that such menber
shal I, upon petition to the colonel, obtain the prior witten certification by

the colonel, as a condition for placenment under this section; provided,
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further, that such nenber, shall not return to work in such position if such
menber does not neet the appointnment standards of said departnment as set forth
in section 14 of chapter 22C. If the menber seeking to return to work in the
position of a sworn nmenber of said departnment exceeds a one year in break of
service, the colonel shall not allow the menber to return to such position if
the nenmber fails to successfully pass a background investigation, drug
testing, applicable physical fitness testing, psychological testing, and

conplete retraining as deternined by the col onel

(b) The colonel shall, within 40 days immediately following the receipt of awritten
petition for certification, either certify the petitioner for reinstatement or deny such petition for
certification and serve written notice of such denial and of the reason therefor upon the applicant
by first class mail, postage prepaid; provided, however, that the colonel shall deny such request
submitted by or on behalf of any petitioner who is disqualified by law from placement under this
section.

Any petitioner denied certification under this subdivision may within either 45 days after
receiving notice of such denia or 45 days after the expiration of the time period during which the
colonel isrequired to respond to the petitioner, file a petition to obtain judicial review in the
superior court having jurisdiction in the city or town wherein the petitioner lives and ajustice of
said court, after having heard all of the facts, may direct that a position be made available to the
petitioner if he finds that there was no reasonable ground for refusing such certification and that
the petitioner was not prohibited by the hiring standards from placement under this section.

(c) If, after two years from the date that a member is retired under section 6, 7 or 26 and
would return to active service in the same or similar position as a sworn member of the
department of the state police if meeting requirements set forth in paragraph (a), the regional
medical panel determines that the retired member is qualified for and able to perform the
essential duties of the position from which he retired or asimilar position within the same
department, as determined by the colonel, said member shall be returned to such position,
provided said member meets the requirements for those who have a break of service of more
than one year and further that the position is vacant; provided however, that said returning retired
member shall displace or supersede an individual currently on existing eligible or promotional
lists only with the approval of the colonel.

(d) Any member, retired for disability for more than three years shall not return to active
service for the department if such member failsto meet the requirements set forth in paragraph
(a) and fails to complete state police academy training as required by the colonel.

SECTION 53. Chapter 29 of the General Lawsis hereby amended by striking out
section 2U, as appearing in the 1998 Official Edition, and inserting in place thereof the following
section:—

Section 2U. There shall be established and set up on the books of the commonwealth a
separate fund to be known as the Ponkapoag Recreational Fund. There shall be credited to said
fund revenues generated from fees or any other revenue source at the Ponkapoag golf coursein
the Blue Hills Reservation in the town of Canton. Such revenues shall be credited to said fund in
the following manner: (1) the first $700,000 in revenues shall be deposited in said fund and shall
be used, subject to appropriation, for capital improvements, equipment, and maintenance of said
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golf course, including the costs of personnel; (2) revenues which are in excess of $700,000, but
less than $1,100,000, shall be credited to the general fund; and (3) revenues generated in excess
of $1,100,000 shall be credited to said fund and shall be used, subject to appropriation, for
capital improvements, equipment, and maintenance of said golf course, including the costs of
personnel.

SECTION 54. Thelast sentence of the first paragraph of section 2FF of said chapter 29,
as so appearing, is hereby amended by striking out clause (d).

SECTION 55. Said chapter 29 is hereby further amended by striking out section 2I1, as
So appearing, and inserting in place thereof the following section:—

Section 2I1. There shall be established and set up on the books of the commonwealth a
separate fund to be known as the Leo J. Martin Recreational Fund. There shall be credited to said
fund revenues generated from fees or any other revenue source at the Leo J. Martin golf course
in the town of Weston and the city of Newton. Such revenues shall be credited to said fund in the
following manner: (1) the first $450,000 in revenues shall be deposited in said fund and shall be
used, subject to appropriation, for capital improvements, equipment, and maintenance of said
golf course, including the costs of personnel; (2) revenues which are in excess of $450,000, but
less than $865,000, shall be credited to the general fund; and (3) revenues generated in excess of
$865,000 shall be credited to said fund and shall be used, subject to appropriation, for capital
improvements, equipment, and maintenance of said golf course, including the costs of personnel.

SECTION 56. Said chapter 29 is hereby further amended by inserting after section 2XX
the following two sections:-

Section 2YY. Thereis hereby established and set up on the books of the commonwealth
a separate fund to be known as the False Claims Prosecution Fund. There shall be credited to
such fund all monies received by the commonwealth as a result of actions brought by the
attorney general or arelator pursuant to section 5A of chapter 12, including costs and attorneys
fees. Amounts credited to such fund shall be expended, subject to appropriation, as follows: (i)
payable by the treasurer to arelator, in such amount as has been awarded to the relator by final
judicial order in an action under said section 5A of said chapter 12; (ii) to the account of the
commonwealth agency or to a political subdivision, in an amount equal to the monetary loss
actually incurred by said agency or political subdivision as aresult of acts or omissions that were
the subject of the action or settlement; (iii) to the office of the attorney general, in the amount of
costs and attorneys fees incurred by such office and recovered by the attorney generd; (iv) to the
office of the inspector genera for costs and attorneys fees incurred by such office and recovered
by the attorney general on behalf of such office; (v) to the office of the state auditor for costs and
attorneys fees incurred by such office and recovered by the attorney general on behalf of such
office; and (vi) such other sums necessary for the investigation and prosecution of actions under
said section 5A of said chapter 12. At the end of each fiscal year, the comptroller shall transfer
to the general fund any balance remaining in the False Claims Prosecution Fund after such
expenditures.

Section 2ZZ. (@) Thereis hereby established and set up on the books of the
commonwealth a separate nonlapsing, revolving fund to be known as the Catastrophic IlInessin
Children Relief Fund, hereinafter called the fund. The fund shall be administered by The
Catastrophic Illnessin Children Relief Fund commission established pursuant to chapter 111K
and shall be credited with monies received pursuant to sections 6, 9 and 10 of said chapter 111K.
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(b) The state treasurer, ex officio, shall be the custodian of the fund and shall receive,
deposit and invest al monies transmitted to her under this section and shall credit interest and
earnings on the fund to said fund.

(c) The state treasurer shall adopt rules and regulations in accordance with chapter 30A
on procedures for the collection of the fee established under section 9 of said chapter 111K.

SECTION 57. The second paragraph of section 6 of chapter 29C of the General Laws, as
SO appearing, is hereby amended by inserting after the second sentence the following sentence:-
Notwithstanding the foregoing but subject to the limit on contract assistance provided in this
section, all permanent loans and other forms of financial assistance made by the trust to finance
the costs of water pollution abatement projects on the department'’s intended use plan for
calendar year 2002 and any subsequent calendar year shall provide for a subsidy or other
assistance in the payment of debt service thereon such that such loans and other forms of
financia assistance shall be the financial equivalent of aloan made at an interest rate equal to 2
per cent.

SECTION 58. Subsection (g) of section 18 of said chapter 29C, as so appearing, is
hereby amended by inserting after the first sentence the following sentence:- Notwithstanding
the foregoing but subject to the limit on contract assistance provided in this section, all
permanent loans and other forms of financial assistance made by the trust to finance the costs of
drinking water projects on the department's intended use plan for calendar year 2002 and any
subsequent calendar year shall provide for asubsidy or other assistance in the payment of debt
service thereon such that such loans and other forms of financial assistance shall be the financial
equivalent of aloan made at an interest rate equal to 2 per cent.

SECTION 59. Section 3 of chapter 29D of the General Laws, as appearing in section 43
of said chapter 127, is hereby amended by striking out paragraph (b) and inserting in place
thereof the following paragraph:-

(b) Of the annual sums transferred by the comptroller from the Health Care Security
Trust Fund to the Tobacco Settlement Fund pursuant to paragraph (c), 25 per cent shall be
dedicated to the purposes of tobacco control.

SECTION 60. Said section 3 of said chapter 29D, as so appearing, is hereby further
amended by adding the following paragraph:-

(i) The attorney genera shall file a quarterly report with the state comptroller, the state
budget director and the house and senate committees on ways and means which shall include, but
not be limited to, the following: (a) an updated schedule of payments due the commonwealth
pursuant to the master settlement agreement in the tobacco action; (b) an analysis of any
imminent factors that may affect the industry’ s ability to generate such paymentsto the
commonwealth; (c) a detailed account of the analysis and methodology used to determine the
variations associated with said schedule of payments; (d) an explanation of the financial impact
that such variationsin said schedule of payments shall have upon the amount due to the
commonwealth and the industry’ s obligation to the commonwealth; and, (e) an itemized account
of any and all amendments that have been made to the master settlement agreement.

SECTION 61. Section 39K of chapter 30 of the General Laws, as so appearing, is hereby
amended by adding the following paragraph:-

Notwithstanding the provisions of this section, at any time after the value of the work
remaining to be doneis, in the estimation of the awarding authority, less than 1 per cent of the
adjusted contract price, or the awarding authority has determined that the contractor has
substantially completed the work and the awarding authority has taken possession for occupancy,
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the awarding authority may send to the general contractor by certified mail, return receipt
requested, a complete and final list of all incomplete and unsatisfactory work items, including,
for each item on the list, a good faith estimate of the fair and reasonable cost of completing such
item. The general contractor shall then complete all such work items within 30 days of receipt of
such list or before the contract completion date, whichever islater. If the genera contractor fails
to complete all incomplete and unsatisfactory work items within 45 days after receipt of such
items furnished by the awarding authority or before the contract completion date, whichever is
later, subsequent to an additional 14 days written notice to the general contractor by certified
mail, return receipt requested, the awarding authority may terminate the contract and complete
the incomplete and unsatisfactory work items and charge the cost of same to the general
contractor and such termination shall be without prejudice to any other rights or remedies the
awarding authority may have under the contract. The awarding authority shall note any such
termination in the evaluation form to be filed by the awarding authority pursuant to the
provisions of section 44D of chapter 149.

SECTION 62. Section 39M of chapter 30 of the General Laws, as appearing in the 1998
Official Edition, is hereby amended by inserting after the word "if", in line 56, the following
words:- , in the opinion of the awarding authority:.

SECTION 63. Said section 39M of said chapter 30, as so appearing, is hereby further
amended by inserting after the word "thirty B", in line 90, the following words:- ; and (5) to any
contract solely for the purchase of material awarded by a governmental body, as defined by
section 2 of chapter 30B, in accordance with section 5 of said chapter 30B.

SECTION 64. Said section 39M of chapter 30 of the General Laws, as so appearing, is
hereby further amended by adding the following subsection:-

(f) For any contract for construction, reconstruction, ateration, remodeling or repair of
any public work awarded pursuant to this section and estimated by the awarding authority to cost
more than $500,000, the awarding authority shall, as a condition for the disbursement and
acceptance of any funding from the commonwealth, employ or contract with an owner's
representative, as defined in subsection (1) of section 44A of chapter 149.

SECTION 65. Subsection (b) of section 1 of chapter 30B of the General Laws s hereby
amended by striking out clause (9), as so appearing, and inserting in place thereof the following
clause:-

(9) acontract to purchase supplies or services from, or to dispose of suppliesto, any
agency or instrumentality of the federal government, the commonwealth or any of its political
subdivisions or any other state or political subdivision thereof;.

SECTION 66. Section 2 of said chapter 30B, as so appearing, is hereby amended by
inserting after the word "thereof”, in line 21, the following words:- ; or an individual duly
appointed by the governing board of an authority or other governmental body to procure supplies
and services for the authority or governmental body.

SECTION 67. Section 4 of said chapter 30B, as so appearing, is hereby amended by
striking out, in line 2, the words "one thousand dollars" and inserting in place thereof the
following figure:- $5,000.

SECTION 68. Said section 4 of said chapter 30B, as so appearing, is hereby further
amended by striking out, in line 3, the words "ten thousand dollars’ and inserting in place
thereof the following figure:- $25,000.
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SECTION 69. Said section 4 of said chapter 30B, as so appearing, is hereby further
amended by striking out, inline 9, the words "ten thousand dollars" and inserting in place
thereof the following figure:- $25,000.

SECTION 70. Said section 4 of said chapter 30B, as so appearing, is hereby further
amended by striking out, in line 14, the words "one thousand dollars" and inserting in place
thereof the following figure:- $5,000.

SECTION 71. Section 5 of said chapter 30B, as so appearing, is hereby amended by
striking out, in line 2, the words "ten thousand dollars’ and inserting in place thereof the
following figure:- $25,000.

SECTION 72. Subsection (g) of said section 5 of said chapter 30B, as so appearing, is
hereby amended by striking out the last sentence and inserting in place thereof the following
sentence:- The time for acceptance may be extended for up to 45 days by mutual agreement
between the governmental body and the apparent lowest responsible and responsive bidder or,
for a contract requiring payment to the governmental body, by mutual agreement between the
governmental body and the highest apparent responsible and responsive bidder.

SECTION 73. Section 6 of said chapter 30B, as so appearing, is hereby amended, by
striking out, inline 2, the words "ten thousand dollars’ and inserting in place thereof the
following figure:- $25,000.

SECTION 74. Subsection (j) of said section 6 of said chapter 30B, as so appearing, is
hereby amended by striking out the last sentence and inserting in place thereof the following
sentence:- The time for acceptance may be extended for up to 45 days by mutual agreement
between the governmental body and the responsible and responsive offeror offering the most
advantageous proposal as determined by the chief procurement officer.

SECTION 75. Section 7 of said chapter 30B, as so appearing, is hereby amended by
striking out, in line 2, the words "ten thousand dollars’ and inserting in place thereof the
following figure:- $25,000.

SECTION 76. Section 13 of said chapter 30B, as so appearing, is hereby amended by
striking out clause (4) and inserting in place thereof the following two clauses:-

(4) the increase in the total contract price does not exceed 25 per cent but a contract for
the purchase of gasoline, special fuel, fuel oil, road salt or other ice and snow control supplies
shall not be subject to thislimit; and

(5) the governmental body, with the agreement of the contractor, may reduce the unit
price for supplies or services or both specified in a contract to be paid by the governmental body
at any time during the term of the contract or when an option to renew, extend or purchase is
exercised.

SECTION 77. Section 15 of said chapter 30B, as so appearing, is hereby amended by
striking out, in lines 20 and 21, the words "five hundred dollars" and inserting in place thereof
the following figure:- $5,000.

SECTION 78. Section 16 of said chapter 30B, as so appearing, is hereby amended by
adding the following subsection:-

(i) Acquisitions or dispositions of real property or any interest therein pursuant to this
section between governmental bodies and the federal government, the commonwealth or any of
its political subdivisions or another state or political subdivision thereof shall be subject to
subsections (a), (b) and (g).

SECTION 79. Section 1 of chapter 32 of the General Laws, as so appearing, is hereby
amended by inserting after the definition of "State official” the following definition:-
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"State police surgeon”, the physician designated by the col onel of the

department of state police to serve as the physician for the departnent.

SECTION 80. Section 3 of chapter 32 of the General Laws, as so appearing, is hereby
amended by striking out, in lines 338 and 339, the words "and the chief fire warden and district
fire wardens in the executive office of environmental affairs’ and inserting in place thereof the
following words:- the chief fire warden and the district fire wardens in the executive office of
environmental affairs and the fire marshal of the department of fire servicesin the executive
office of public safety; but the fire marshal shall have been a member of group 4 for ten years or
have had ten years or more employment at the department of fire services or its predecessor
agencies, the division of fire prevention and the Massachusetts firefighting academy, before
being eligible for benefits under this section.

SECTION 81. Said section 3 of said chapter 32, as so appearing, is hereby further
amended by inserting after the words "state retirement system™, in line 477, the following
words:- or the State-Boston retirement system.

SECTION 82. Section 5 of said chapter 32, as so appearing, is hereby amended by
inserting after the word " town", in line 99, the following words:- or by a sheriff.

SECTION 83. Section 5B of said chapter 32, as so appearing, is hereby amended by
inserting after the word "agent,” in line 31, the following words:-, the state police surgeon if the
member is seeking to return to work in the position of a sworn member of the department of state

police,.

SECTION 84. Said section 5B of said chapter 32, as so appearing, is
hereby amended further by striking out, in line 60, the words "6 or 7" and
inserting in place thereof the follow ng words:- 6, 7 or 26.

SECTION 85. Said section 5B of said chapter 32, as so appearing, is
her eby amended further by striking out, inline 73, the words "6 or 7" and
inserting in place thereof the follow ng words:- 6, 7 or 26.

SECTION 86. Said section 5B of said chapter 32, as so appearing, is
hereby amended further by striking out, in line 93, the words "6 or 7" and
inserting in place thereof the follow ng words:- 6, 7 or 26.

SECTION 87. Section 9 of said chapter 32, as so appearing, is hereby amended by
striking out, in line 48, the words "and does not remarry".

SECTION 88. Option (d) of subdivision (2) of section 12 of said chapter 32, as so
appearing, is hereby amended by striking out the eleventh paragraph.

SECTION 89. Section 12 of chapter 32 of the General Laws, as so appearing, is hereby
amended by striking out, in line 159, the words "two-thirds of".

SECTION 90. Said section 12 of said chapter 32, as so appearing, is hereby further
amended by striking out, in line 163, the words "two-thirds of".

SECTION 91. Subsection (5) of section 20 of chapter 32, as so appearing, is hereby
amended by striking out paragraph (c) and inserting in place thereof the following paragraph:-

(©)(1) Whenever any such board shall find it impossible or impracticable to consult an
original record to determine the date of birth, length of service, amount of regular compensation
or other pertinent fact with regard to any member, it may, subject to the approval of the actuary,
use estimates thereof on any basiswhich in itsjudgment isfair and just. The board, upon
discovery of any error in any record of the system, shall, asfar as practicable, correct such
record.

(2) When an error exists in the records maintained by the system or an error is made in
computing a benefit and, as aresult, amember or beneficiary receives from the system more or
less than the member or beneficiary would have been entitled to receive had the records been
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correct or had the error not been made, the records or error shall be corrected and asfar as
practicable, and future payments shall be adjusted so that the actuarial equivalent of the pension
or benefit to which the member or beneficiary was correctly entitled shall be paid. If itis
determined that a member has contributed an incorrect amount to the retirement system, the
member shall be required to contribute an amount sufficient to correct such error or the board
shall pay an amount to the member to correct such error, as the case may be.

(3) At the request of a member or beneficiary who has been determined to have been paid
amounts in excess of those to which heis entitled or at the request of a member who has been
determined to owe funds to the retirement system, the board may waive repayment or recovery
of such amounts provided that:

(i) the error in any benefit payment or amount contributed to the system persisted for a
period in excess of one year;

(i1) the error was not the result of erroneous information provided by the member or
beneficiary; and

(iii) the member or beneficiary did not have knowledge of the error or did not have
reason to believe that the benefit amount or contribution rate was in error.

(4) This paragraph shall apply to any demand made after January 1, 1995 for repayment
of excess payment or amounts owed to a retirement system made by a retirement board.

SECTION 92. Subdivision (1) of section 26 of said chapter 32, as so appearing, is

hereby amended by inserting after the introductory paragraph the following definition:
"Departnent”, the departnment of state police.

SECTION 93. Said section 26 of said chapter 32, as so appearing, is hereby further
amended by adding the following subdivision:-

(5) (@) The commission shall require, after consultation with the rating board, any person
retired for disability pursuant to the provisions of section 6, 7, or 26 who upon return to active
service would so return in the position of a sworn member of the department of state police to
participate in an evaluation to determine whether the member is able to perform the essential
duties of the position from which he retired or a similar position within the department for which
heis qualified without amedical or vocational rehabilitation program, or whether such member's
return to his position or similar position within the department would likely be expedited by
participation in amedical or vocational rehabilitation program.

Such evaluation shall occur once per year during the first two-year period next
succeeding the date of his retirement, once in each three-year period thereafter, and at any time
upon the written request by any such member; provided, however, that an initial evaluation shall
occur as soon as possible after October 1, 1996 for any member who has been retired for more
than two years and has not participated previously in such an evaluation. Such evaluations shall
occur not more frequently than once in any 12 month period; provided, however, that the
commission may excuse a member from such evaluation based on its determination that such
evaluation is unwarranted due to the catastrophic nature of the member'sillness or injury; and
provided, further, that any member who has been retired for disability under the provisions of
section 6, 7, or 26 for more than ten years and has during such time complied with the evaluation
requirements under this paragraph shall not be required to participate in any further such
evaluations.

Such evaluations shall include a medical examination for the purpose of assessing the
total mental and physical condition of the member and one of the physicians to perform such
medical examination shall be the state police surgeon.
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If, following the eval uation, the commission determines that such retired member may
benefit from such arehabilitation program and that such aprogram is cost effective, the state
board of retirement shall provide such rehabilitation program for such member and shall pay the
costs of the program less any benefits payable under insurance policies of the member for such
programs and less any scholarships or grants otherwise available for such programs. Such
rehabilitation program shall include only such services as shall appear on alist of services
approved by the commission. Any such member who is unreasonably denied access to such

program may appeal such denial to the contributory retirement appeals board.

If the retired menber fails to conplete the programw thout good cause,
said menber's rights in and to the pension provided for in section 6, 7 or 26
shal | inmedi ately be suspended. Said menber may appeal his suspension to the
contributory retirement appeal s board.

Upon the completion of the rehabilitation program the rating board shall require the
member to submit to amedical examination; provided, however, that if the board believes that an
examination is unwarranted, the board shall file a statement of fact with the commission, stating
the reasons why the examination is unwarranted. If the commission rejects this statement, the
board shall conduct the examination.

The examination required pursuant to this section shall, at a minimum, determine the
scope of the member's physical capabilitiesin light of the completed rehabilitation program and
whether the member is able to perform the essential duties of his position or the essential duties
of asimilar position within the department given the member's condition. If such member shall
fail to appear at any such required examination without good cause, al hisrightsin and to the
retirement allowance provided for in section 6, 7 or 26 shall be terminated by the rating board,;
provided, however, that the member shall be given written notice and an opportunity to be heard
prior to such termination. Said member may appeal such termination to the contributory

retirement appeals board.

For the purpose of conducting a nedical exam nation under this section
t he conmi ssion nmay appoint either a single physician or a three-nenber pane
to exam ne the retired nenber; provided, however, that the single physician
shall be the state police surgeon or one of the three nenbers of the nedical
panel to exam ne the nmenber,

(b) I'f not nore than two years i mediately followi ng the date on which a
menber is retired for disability under section 6, 7, or 26 who, upon return to
active service in the same position, would so return in the position of a
sworn nmenber of the departnent of state police, a nmedical panel, follow ng an
exam nation conducted in accordance with paragraph (a), determ nes that such
retired menber is able to performthe essential duties of the position from
which he retired or a sinmlar position within the departnent for which he is
qualified, as determ ned by the colonel, or so finds follow ng the conpletion
of a rehabilitation programrequired under paragraph (a), the rating board
shal |l notify the public enployee retirenment adninistration comr ssion and the
col onel shall, subject to the provisions of section 24A of chapter 22C, return
the menber to such position and his disability retirenent shall be revoked.

If the position shall pay |less than the position from which such nmenber
shal |l have retired, such nember shall be granted an amount from the depart ment
equal to the difference between the regul ar conpensati on of the position to
whi ch the nenber is restored and the regul ar conpensation the nmenber woul d
have recei ved had he been restored to the position fromwhich he retired.

If nore than two years inmediately follow ng the date on which a nmenber
is retired for disability under section 6, 7, or 26 who, upon return to active
service, would so return in the position of a sworn nmenber of the departnent
of state police, a nmedical panel, follow ng an exami nation conducted in
accordance with paragraph (a), determ nes that such retired nenber is able to
performthe essential duties of any position within the departnent for which
he is qualified, as determ ned by the colonel, or so finds follow ng the
conpletion of a rehabilitation programrequired under paragraph (a), the
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rati ng board shall notify the public enployee retirenent adm nistration
conmi ssion and the colonel and, subject to the provisions of section 24A of
chapter 22C, the nenber shall be granted preference for the next avail able
position for which he is so qualified and upon his return to active service
his disability retirenment shall be revoked.

If the position shall pay |less than the position from which such menber
shal | have retired, such nenmber shall be granted an amount fromthe depart nment
equal to the difference between the regul ar conpensation of the position to
whi ch the nmenber is restored and the regul ar conpensation the menber woul d
have recei ved had he been restored to the position fromwhich he retired.

(c) Upon return to active service, such member shall again become a member in service
and regular deductions shall again be made from his regular compensation. Any creditable
servicein effect for him at the time of his retirement for disability shall thereupon be restored to
full force and effect. In addition, the member shall receive creditable service for the period
during which he was retired provided, however, that as a condition to receiving creditable service
for any such period the member shall be required to make contributions as though he was an
active member serving in the position from which he retired during that period.

If the member is subsequently retired for disability pursuant to subdivision (2) dueto the
same condition or an aggravation of the same condition for which he had previously retired
within one year immediately following the date on which he was first permitted to perform the
functions of his position following his return to active service under paragraph (b) or if a
criminal history inquiry or screening for controlled substances, as defined under section 1 of
chapter 94C, reveals a disqualifying condition that arose prior to such return to active service, the
retirement allowance paid to the member as aresult of such subsequent retirement shall not
exceed the amount of the retirement allowance paid to the member as aresult of his previous

retirement.
If a retired menber of the departnment files for reinstatenment after

three years of separation from the departnent, the colonel shall have
di scretion to deternmine the terns and conditions of such nenmber's eligibility
for pronotional exam nations, seniority in rank, and |ongevity for purposes of

pronoti on.

The colonel may promulgate rules and regulations to effectuate the purpose of this
section.

(d) Nothing in this subdivision shall excuse an employer or amember returned to work
under the provisions of this section from compliance with the provisions of section 103 of
chapter 93.

(e) If asaresult of amedical report by amedical panel convened pursuant to the
provisions of paragraph (a), as aresult of the submission of earnings information under section
91A, or asthe result of the completion of arehabilitation program as provided for under
paragraph (a), or under subdivision (5) of section 21, the commission finds that such retired
member is engaged or is able to engage in gainful occupation and that the annual rate of his
actual or potential earningsislessthan hisregular compensation as defined in this subdivision,
but is more than the difference between such regular compensation plus the sum of $5,000, and
the normal yearly amount of his pension, then the yearly amount of his pension shall be reduced,
and if his actual or potential earnings are more than such regular compensation, his pension shall
be suspended.

Notwithstanding any other provisions of this section, if such member submits earnings
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information pursuant to section 91A, indicating earnings in excess of regular compensation, as
herein described, such member's pension shall be reduced as provided for in this paragraph and
shall not be increased for a period of one year unless such medical report finds that the mental or
physical condition of such member has deteriorated. If the annual rate of his earnings should
later be changed, the yearly amount of his pension shall be further modified by reinstating,
increasing, reducing, or suspending it, as the case may be.

For purposes of this paragraph, regular compensation means, subject to further definition
by regulations of the public employee retirement administration commission, regular
compensation which would have been payable during the preceding year had the member
continued in service in the grade held by him at the time he was retired. The public employee
retirement administration commission shall, subject to the provisions of section 50 of chapter 7,
promulgate regulations establishing, and providing a system for annually adjusting for inflation
and such other equitable factors as the commission deems relevant, the fair amount of outside
income that may be earned by a member retired pursuant to section 6, 7, or 26 and shall
promulgate regulations for the determination of the potential earnings of any such retired
member based upon such member's functional capacity, age, education, experience and, if
applicable, the denia of placement under paragraph (b) and the reason therefor.

The member shall be given written notice and an opportunity to be heard prior to any
such modification and any such modification may be appealed by the member to the contributory
retirement appeal s board.

SECTION 94. Section 28K of said chapter 32, as so appearing, is hereby amended by
adding the following paragraph:-

An employee who fulfills the requirements of the preceding paragraph shall be credited
with creditable service for any period after January 1, 1975 and shall contribute to the retirement
fund an amount which he would have contributed had such employee remained in the service of
the commonwealth or a political subdivisions thereof, together with regular interest thereon,
under the terms and conditions defined by the retirement system of which heisamember. This
paragraph shall take effect for the members of aretirement system by majority vote of the board
of such system, subject to the approval of the legislative body. For the purposes of this section,
"legidlative body" shall mean the town meeting for the purposes of atown system, the city
council subject to the provisions of its charter in a city system, the district meeting in adistrict
system, the county commissioners in a county system and the governing body of an authority in
an authority system. Acceptance shall be deemed to have occurred upon the filing of a
certificate of acceptance with the commission.

SECTION 95. Section 90A of said chapter 32, as so appearing, is hereby amended by
inserting after the word "officer", in line 15, the following words:- , or state police officer who
retired prior to July 1, 1992,.

SECTION 96. Said chapter 32, as so appearing, is hereby further amended by inserting
after section 90CY2 the following section:-

Section 90C%. A former state police officer, retired prior to July 1, 1992, who has been
retired under any provision of this chapter or similar provision or earlier law on account of
superannuation after having served in the state police force for a period of not less than 20 years
shall have his retirement allowance increased to an amount not exceeding one-half the rate of
regular compensation payable to state police officers holding similar positions, at the time of
increasing such allowance, in the comparable grade or classification occupied by such former
officer at the time of his retirement.
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SECTION 97. Thefirst paragraph of section 100 of said chapter 32, as so appearing, is
hereby amended by striking out the second sentence.

SECTION 98. Said section 100 of said chapter 32, as so appearing, is hereby further
amended by striking out, in line 25, the words "or remarriage”.

SECTION 99. Said section 100 of said chapter 32, as so appearing, is hereby further
amended by striking out, in lines 31 and 32, the words "or remarriage”.

SECTION 100. Section 101 of said chapter 32, as so appearing, is hereby amended by
striking out, in lines 9 and 10, the words ", for as long as she remains unremarried".
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